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THE STATES AND THE UNITED STATES. 



THE TARIFF AND NULLIFICATION. 
~^i 1820-1833. "~ 
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Tariff and Internal Improvements. 

A reaction against the broad construction and nationalizing tendencies, 
which had characterized the policy of the dominant portion of the Democratic- 
Republican party in the period immediately following the close of the War of 
1812-15, gradually began to show itself. First in the opposition to the United 
States Bank (see anie, pp, 89-103), and then to federal legislation relative to 
internal improvement and a protective tariff. The change in the attitude of 
the South from one of advocacy to that of opposition was very marked and 
significant. In Congress this change first became evident in connection with 
the internal improvement discussions, but after 1820 the hostility of the South 
to a protective tariff increasingly developed. 

Opposition to the doctrine of broad construction led those who objected to 
a protective tariff on constitutional grounds to oppose also the other important 
feature of the so-called "American System," namely, national aid to intertial 
improvement. This was necessary on ground of consistency, if for no other. 
It is not surprising therefore to find generally in the series of resolutions passed 
by the Southern States, during the period 1825-1832, condemnation of both 
the protective tariff and internal improvement acts. This was especially true 
to 1827. In fact, contemporary evidence indicates that more emphasis was *^ 
placed upon the opposition to f ederal internal improvem ent measures than to 
the protective tariff bills prior to that date. In support of this statement may 
133] ' 
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be cited the message of Governor Wilson of South Carolina in 1824, and that 
of Governor Tyler of Virginia in 1826, as also the correspondence of Jefferson 
and Madison for 1824-26, in all of which the subject of internal improvement 
measures is alone considered. After 1827 the tariff question came to the 
front and remained of chief importance during the remainder of the period. 
The close connection between the two subjects was pointed out at the time of 
Jackson's veto of the Maysville Road Bill, in 1830, by the Southern press and 
political leaders {Niles, XXXVIII, 319-321, 379; fast p. 164), but the chief 
opposition continued to be directed against the protective tariff measures. 

References : For monographic accounts of the tariff controversy see O. L. 
Elliott, The Tariff Controversy in the United States, Palo Alto, Cal., 1892; 
C. W. Harris, The Sectional Struggle, Fhila., 1902 (full synopsis of the de- 
bates in Congress). F. W. Taussig, Tariff History of the United States, 17- 
24, 68-108. General References; The Tariff: Burgess, Middle Period, 10-12, 
108-116, 157-163, 170-178; McMaster, IV, 490-494, 510-521; V, 229-267; 
Schouler, III, 173, 296-298, 382-385,420-426,468; Sumner, Jackson, 194- 
206; Von Hoist, I, 396-400; Lalor, III, 859-864; Ballagh in Amer. Hist. 
Assoc. Reports, 1898, esp. 221-241. Internal Improvement: Burgess, 14-18, 
116-122, 15s, 157, 166-170; McMaster, IV, 410-415, 422-426; V, 147-150, 
252, 263; Schouler, III, 247-254; 295, 296, 382-385, 480; Sumner, Jackson, 
191-194; Von Hoist, I, 389-396; Lalor, II, 568-571. 



62. Report Adopted by the House of Representatives 
of South Carolina. 

December, 1820. 

The gradualness of the change in the attitude of the South on these ques- 
tions is well illustrated by the growth of the opposition in the South Carolina 
Legislature, which was the first to ofKcially denounce the constitutionality of 
the internal improvement and protective tariff acts. This is revealed in the 
/ documents for the years 1820-25, which follow. The first of these shows that 
in 1820, while a majority of the House of Representatives was opposed to the 
restrictive system on grounds of policy, they apparently conceded its constitu- 
tionality, and deprecated the memoralizing of Congress. As the Journals of 
the General Assembly of South Carolina were not published until 1830, the 
text of this report is taken from Niles, XIX, 345, 346, and Ibid., XLIII, 128. 
It is also given in the Statutes at Lar^e of South Carolina (Thomas Cooper, 
editor), I, 226, 227 (Columbia, S. C, 1836), with acknowledgments to Niles. 
It does not appear to have passed the Senate, as Dr. Cooper states that it is 
not given in the Manuscript Journals or the published Pamphlet Laws. 

The committee to whom was referred the preamble and reso- 
lutions submitted by the honorable member from Chesterfield, 
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(Pleasant May, esq.) on the subject of the Tariff proposed at 
the last session of congress. Respectfully Report : 

That although your committee do, in common, they believe, ^ 
with the great majority of their fellow-citizens, and particularly 
those in the Southern and Eastern States, entirely concur with 
the honorable member, so far as the general principles of political 
economy involved in the resolutions, are concerned : Although 
they most earnestly deprecate the restrictive system attempted 
to be forced upon the nation, as premature and pernicious — as 
a wretched expedient to repair the losses incurred in some com- 
mercial districts, by improvident and misdirected speculation : or 
as a still more unwarrantable project to make the most important 
interests of the country subservient to the most inconsiderable, 
and to compel those parts of the union which are still prosperous 
and flourishing, to contribute even by their utter ruin, to fill the 
coffers of a few monopolists in the others — 

Yet when they reflect that the necessity at that time, universally 
felt, of regulating the commerce of the country by more enlarged 
and uniform principles was the first motive that induced the 
calling of a convention in '87 : When they consider that among 
the powers expressly given up by the states and vested in con- 
gress by the constitution, is this very one of enacting all laws 
relating to commerce : 

Above all, when they advert to the consequences likely to 
result from the practice, unfortunately become too common, of 
arraying upon the questions of national policy, the states as dis- 
tinct and independent sovereignties in opposition to, or, (what is 
much the same thing) with a view to exercise a control over the 
general government — Your committee feel it to be their indis- 
pensable duty to protest against a measure, of which they con- 
ceive the tendency to be so mischievious, and to recommend to 
the house, that, upon this, as on every other occasion, on which 
the general welfare of the republic is in question, they adhere 
to those wise, liberal and magnanimous principles by which this 
state has been hitherto so proudly distinguished. 

In consideration of the above reasons, your Committee are of 
opinion that the preamble and resolutions referred to them be 
rejected. 
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South Carolina on the Powers of the Federal 

Government. 

1824-1825. 

Subsequent to the adoption of the preceding report, the question of the con- 
stitutionality of a protective tariff law had been clearly raised in Congress dur- 
ing the discussions preliminary to the passage of the act of 1824. In this 
some of the South Carolina delegation led the way. (Mitchell, Annals, 17 
Cong., 2 sess., 1002; Hamilton, Annals, 18 Coti^., I sess,, II, 2207, 2208; 
Hayne, Ibid., I, 648, 649, also Barbour of Va., Ibid., II, 1918-1920.) In 
sympathy with this strict construction attitude. Governor Wilson called atten- 
tion of the Legislature to the drift toward a " consolidated government," in 
the subjoined passage taken from his annual message of December, 1824. It 
is noteworthy that in proof of this he expressly refers to the internal improve- 
ment legislation of Congress, but fails to mention the tariff act of 1824. (Act 
May 22, U. S. Stat, at L., IV, 25-30.) This would seem to indicate that up 
to this time the internal improvement question was considered a more vital 
issue than that of protection. Acting upon the Governor's suggestion the 
Senate, Dec. 13, 1824, passed a series of resolves, which had been drawn by 
Judge William Smith, denouncing as unconstitutional both the internal im- 
provement and the protective tariff measures of the federal government, by a 
vote of 30 to 13. {Niles, XXVII, 272, 338; Ibid., XLIII, 128; National 
Intelligencer, Dec. 24, 1824.) These were tabled in the House of Repre- 
sentatives, and a Report and Resolutions from the Select Committee were 
adopted instead. The third, fourth and fifth resolves are notable, as they take 
issue with the Senate, denying the right of the Legislature to question the acts 
of the Federal Government. (^National Intelligencer, Jan. I, 1825; Niles, 
XLIII, 128.) Extracts from this report and the resolutions follow. By the 
next year the change in public opinion had so affected the House of Repre- 
sentatives that the same series of resolves which had received the approval of 
the Senate the previous year were now introduced and passed by the House, 
December 1$, 1825, by a vote of 73 to 38. They were agreed to by the Sen- 
ate on the following day, and were the first official condemnation by any State 
Legislature of the internal improvement and protective tariff acts. (Acts and 
Resolutions of South Carolina, 1825, 88, 89; Statutes at Larqe (Cooper ed.), 
I, 228, 229; Niles, XXIX, 293; Amer, Annual Register, 1825-26, 342, 343.) 
Contemporary works : Dr. Thomas Cooper published a pamphlet entitled A 
Tract on the Proposed Alteration of the Tariff submitted to the consideration 
of the members from South Carolina in the ensuing Congress of 182^—4. 
Charleston, 1823. Reprinted Phila., 1824. 27 ps^es. Hayne's speech was 
issued in pamphlet form. Speech of Mr, Hayne against the Tariff Bill, April, 
1824. Charleston, 1824. 48 pages. For a recent study of South Carolina's 
change of attitude cf. Houston, Nullification in South Carolina, esp. ch. IV. 
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63. Extract from Governor Wilson's Message to the 
Legislature, December, 1824. 

There is one subject of deep and vital importance to the sta- 
bility of the General and State Governments, to which I beg 
leave to invite your attention. Every friend of our present 
constitution, in its original purity, cannot but have witnessed the 
alarming extent to which the Federal Judiciary and Congress 
have gone toward establishing a great and consolidated govern- 
ment, subversive of the rights of the States and contravening 
the letter and spirit of the Constitution of the Union. The act 
of the last session of Congress appropriating money to make 
surveys,^ is but an entering wedge which will be followed, no 
doubt by the expenditure of millions, unless the People apply 
the proper corrective, the day, I fear, is not far distant, when 
South Carolina shall be grievously assessed, to pay for the cutting 
of a canal across Cape Cod. None of the friends to the assumed 
powers of the General Government pretend to derive them from 
any specific grant of power in the Constitution, but claim them 
as implied, resulting or necessary to the common defence and 
general welfare. The construction contended for by them is 
an open violation of that which has heretofore universally been 
admitted the true rule for expounding all grants. It never for 
a moment entered into the imagination of the members of the 
convention that formed the union that they were surrendering the 
sovereignty and independence of the states. On the contrary, 
there was a universal sensitiveness on that point, which produced 
the section which declared all power not expressly granted to 
be reserved to the people or the states. Whenever we become a 
great consolidated nation, the day will soon arrive when we shall 
crumble into as many parts as there are cardinal points of the 
compass. It is our duty as public sentinels to give the alarm, in 
order that those who are friendly to the present constitution may 
preserve it in its original purity. The opinions of men in high 
office on this point should be known, that they may be properly 
appreciated by the people, who alone possess the corrective in 

their elective franchise. 

[National Intelligencer, Dec. 13, 1824.} 

• Act of April 30, 1824, U. S. Stat, at L., IV, 22. 
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64. Extract from A Report and the Resolves of the House 
of Representatives of South Carolina, December, 1824. 

Every citizen of these United States owes a double allegiance ; 
namely to the government of the United States, and to the gov- 
ernment of the individual State to which he may belong. He 
has no right to give an undue preference to either, to elevate 
or depress one at the expense of the other ; but both, like his 
parents are equally entitled to his love and reverence. That 
man, therefore, who disseminates doctrines whose tendency is 
to give an unconstitutional preponderance to State, or United 
States' rights, must be regarded as inimical to the forms of gov- 
ernment, under which we have hitherto so happily lived, and 
which the best men of our country have unceasingly prayed may 
be perpetual. 

Resolved, That all power is inherent in the People; and gov- 
ernments are instituted for their welfare. 

2. Resolved, That legislative representatives, are the limited 
agents or servants of the People, and not their sovereigns ; and 
that they can legally do no act adverse to the interests of the 
People, or beyond the scope of their authority. 

3. Resolved, That the People have conferred no power upon 
their State Legislature to impugn the Acts of the Federal Govern- 
ment or the decisions of the Supreme Court of the United States.' 

^ 4. Resolved, That any exercise of such a power by this state 
would be an act of usurpation. 

5. Resolved, That the Representatives of the People in Con- 
gress are only responsible under God to the People themselves. 

6. Resolved, That the People of this State are quite compe- 
tent to the superintendence and control of the conduct of their 

'Hon. Geo. McDuffie, of South Carolina, Feb. 5, 1824, delivered a speech 
in Congress relative to the distribution of powers, and in defence of implied 
powers. In it he said, "The Convention did not regard the State Govern- 
ments as sentinels upon the watch-towers of freedom or in any respect more 
worthy of confidence than the General Government." The House of Repre- 
sentatives of bis State evidently shared his views at this time, but both soon 
changed.^ {^Annals of Congress, 18 Cong., i sess., 1372.) 
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Representatives in Congress as well as their Representatives in 
this Legislature. 

7. Resolved, That the State Legislature has no power to pro- j 
pose amendments of the Constitution of the United States, but 
only to apply to Congress to call a Convention of the People for 
that purpose. 

8. Resolved, That the liberty of the People of this Country 
will be seriously endangered, whenever they permit their servants 
in this Legislature or in Congress to use any power not delegated 
to them. 

[National Intelligencer, January i, 1825.] 

65. South Carolina on Internal Improvements and the Tariff, 
December 16, 1825. 

• * • Among those rights retained in this [the federal] 
constitution to the people, is, the unalienable right of remon- 
strating against any encroachments upon that constitution by the 
Congress of the United States, or any other officer belonging or 
acting under the General Government. 

This right is not only retained and unalienable, but it is the 
birth right of every freeman. It belongs to him either in his 
individual or aggregate, his private or political capacity. To 
restrain it when respectfully exercised, would be to establish that 
odious doctrine of non resistance and perfect obedience. 

The Committee therefore respectfully recommends to this 
House the adoption of the following Resolutions : — 

1 . Resolved, That Congress does not possess the power, under 
the constitution, to adopt a general system of internal improve- 
ment as a national measure. 

2. Resolved. That a right to impose and collect taxes, does 
not authorize Congress to lay a tax for any other purposes than 
such as are necessarily embraced in the specific grants of power, 
and those necessarily implied therein. 

3. Resolved, That Congress ought not to exercise a power 
granted for particular objects, to effect other objects, the right 
to effect which has never been conceded. 

4. Resolved, That it is an unconstitutional exercise of power. 
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on the part of Congress, to tax the citizens of one State to make 
roads and canals for the citizens of another State. 

5. Resolved, That it is an unconstitutional exercise of power, 
on the part of Congress, to lay duties to protect domestic manu- 
factures. 

\^Acts of South Carolina, 1825, 88, 89.], 



Resolves of Virginia. 
1826-1827. 

Virginia was the next State to declare against the broad construction policy. 
The correspondence of Jefferson and Madison for the years 1824-1826 reveal 
their especial conrem in regard to the internal improvement legislation of the 
federal government. Shortly after President Adams' first message, in which he 
advocated a liberal internal improvement policy (Richardson, II, 311), Jefferson 
in a letter to Madison, of December 24, 1825, suggested the desirability of the 
Legislature of Virginia passing =• new set of resolutions, following the prece- 
dent of 1798, declaring the obnoxious laws null and void, and he enclosed the 
draft of such a document, entitled "The Solemn Declaration and Protest of 
the Commonwealth of Virginia, on the principles of the Constitution of the 
United States of America, and on the violation of them." (Letter in Jefferson's 
Works, VII, 422-424; Writing, X, 348, 349; Draft of Protest, Works, IX, 
496; Writings, X, 349-352; both in Niles, XXXVII, 79, 80.) Madison replied 
advising against this course. ( Works, III, 511-514.) Jefferson in an interesting 
letter of Jan. 2, 1826, acquiesced, in view of the protest of South Carolina and 
of the fact that a proposed amendment expressly granting the power over 
internal improvement was before Congress, and that " opposition would come 
with more hope of success from any other State than from Virginia and South 
Carolina." ( Writings X, 3S9.) For other interesting letters of the two ex- 
Presidents, see Jefferson's Works, VII, 336, 337, 426-428; Writings, X, 91, 
299-301, 354-356. 358, 359; Madison's Works, III, 483, 506-510, 528-530. 
The amendment before Congress, like similar propositions in previous years, 
received Uttle consideration. (Ames, Proposed Amendments, 261, 262.) The 
Legislature of Maryland, which was foremost in the advocacy of a national 
system of internal improvement, already in 1823 proposed an amendment to 
the Constitution to set at rest any doubt as to the power of Congress. {Laws 
of Md., 1822-23, '4O' Annals, 17 Cong., 2 sess., 698.) In reply to the 
resolves of South Carolina of December, 1825, denying this power, the Leg^- 
lature, Jan. 14, 1826, adopted resolutions declaring that "Congress does pos- 
sess the power under the Constitution, to adopt a general system of internal 
improvement." {Laws of Maryland, 1825-26,236.) 

In view of this situation the Legislature of Virginia, March 4, 1826, felt 
called upon to commit itself anew to the doctrine of 1 798, and to record its 
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condemnation of the obnoxious policy of tiie federal government in the resolu- 
tions given belovyr. {Acts of Virginia, 1825-26, 114.) The final vote in the 
House on the preamble and resolutions was 120 yeas to 27 nays, and in the 
Senate 12 yeas to 8 nays. The text, vote and press comments are given in 
Niles, XXX, 38. At the opening of the next session of the Legislature, Gov- 
ernor John Tyler in his message of Dec. 4, 1826, in <i rhetorical passage, 
pointed out "that more danger is to be apprehended to the State authorities 
by the exertion of the assumed power over roads and canals by the General 
Government than from almost any other source." {jfournal of Hottse of Dele- 
gates, 1826-27, 6 et seq. ; also quoted in Life of John Tyler, 86, 87 [N. Y., 
1844]; National Intelligencer , December 27, 1826.) This, together with the 
renewed efforts of the protectionists in Congress to secure an increased tariff 
(Jan. 17-March 4, 1827), led early in 1827, under the leadership of Mr. Giles, 
to the appointment of a Special Committee to inquire into the power and juris- 
diction of the General Government. The Committee presented a long argu- 
mentative report, concluding with the subjoined resolutions. The vote of both 
branches is given in brackets after each resolve. The text is in the Acts of 
Virginia, 1826-27, 135, 136; the report, account of the debate and the vote, 
and other documents, are given in Niles, XXXII, 13S-139, 167-170. Madi- 
son's letter of Feb. 7, 1827, commenting upon the proposed action of the 
Legislature is of interest. ( Works, III, 551.) 

66. Resolutions of Virginia, March 4th, 1826. 
This General Assembly having carefully reviewed the resolu- 
tions of the sessions of 1798, and the report in support of them 
of 1799, and deeming the compact, on which they are a com- 
mentary, as unchanged in the powers which it delegates to the 
General Government, and the rights which are reserved to the 
States, doth now again " most solemnly declare a warm attach- 
ment to the union of the States, to maintain which, it pledges all 
its powers ; and that for this end, it is their duty to watch over 
and oppose every infraction of those principles, which constitute 
the only basis of that Union, because, a faithful observance of 
them, can alone secure its existence and the public happiness :" 
"And doth further explicitly and peremptorily declare, that it 
views the powers of the Federal Government, as resulting from 
the compact to which the States are parties ; as limited by the 
plain sense and intention of the instrument constituting that 
compact; as no farther valid than they are authorised by the 
grants enumerated in that compact ; and that, in case of a de- 
liberate, palpable and dangerous exercise of other powers, not 
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granted by the said compact, the States who are parlies thereto, 
have the right, and are in duty bound to interpose for arresting 
the progress of the evil, and for maintaining, within their re- 
spective limits, the authorities, rights and liberties appertaining 
to them." 

In the opinion of this General Assembly, the principles here 
asserted, and the reasoning contained in the said report, apply 
with full force against the powers assumed by Congress, in the act 
imposing additional duties on foreign articles, for the promotion 
of American manufactures, and the acts directing surveys of 
routes for roads and canals, preparatory to a general system of 
internal improvement : 

1 . Be it therefore Resolved, That the imposition of taxes and 
duties, by the Congress of the United States, for the purpose 
of protecting and encouraging domestic manufactures, is an 
unconstitutional exercise of power, and is highly oppressive and 
partial in its operation. [House, 138 to 23; Senate, 12 to 9.J 

2. Resolved, That the Congress of the United States does not 
possess the power, under the Constitution, to adopt a general 
system of internal improvement in the States, as a national 
measure. [House, 128 to 24; Senate, 15 to 6.] 

3. Resolved, That the appropriation of money by the Congress 
of the United States, to construct roads and canals in the States 
is a violation of the Constitution. [House, 127 to 26; Senate, 
12 to 8.] 

l^Acts of Virginia, 1825-26, 114.] 

67. Resolutions of Virginia, March 6, 1827. 

* * * The General Assembly of Virginia, actuated, as it 
always has been, Dy the most sincere disposition for the preserva- 
tion of the Union of these States — believing that the Union can 
only be preserved, by keeping the General and State Governments 
within their respective spheres of action, as marked out by the 
Constitution of the United States — being also sincerely desirous 
that the General Government should be protected in the full 
and free exercise of all the specified powers granted to it by the 
Constitution of the United States — and being, at the same time, 
deeply impressed with a sense of its own duty, to preserve, 
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unimpaired, all the rights of the People and Government of this 
State, conferred upon it by the Constitution of the State, and of 
the United States — find itself reluctlantly constrained to enter 
its most solemn protest against the usurpations of the General 
Government as described in the report of its committee — 
Therefore, 

1 . Resolved, That this General Assembly, in behalf of the Peo- 
ple and Government of this State, does, hereby, most solemnly 
protest against the claim or exercise of any power whatever, on 
the part of the General Government, to make internal improve- 
ments within the limits and jurisdiction of the several States, and 
particularly within the limits of the State of Virginia ; — and also, 
against the claim or exercise of any power whatever, asserting or 
involving a jurisdiction over any part of the territoiy within the ^ 
limits of this State, except over the objects and in the mode 
specified in the Constitution of the United States. [House, 134 

to 47 ; Senate, 15 to 7. J 

2. Resolved, in like manner, that this General Assembly does 
hereby, most solemnly protest against any claim or exercise of 
power, whatever, on the part of the General Governmf nt, which 
serves to draw money from the inhabitants of this State, into the 
Treasury of the United States, and to disburse it for any object 
whatever, except for carrying into effect the grants of power to 
the General Government, contained in the Constitution of the 
United States. [House, 159 to 19; Senate, 18 to 4.] 

3. Resolved, in like manner, that this General Assembly does 
most solemnly protest against the claim or exercise of any power," 
whatever, on the part of the General Government, to protect 
domestic manufactures, the protection of manufactures not being 
amongst the grants of power to that Government, specified in 
the Constitution of the United States; — and also, against the 
operations of the act of Congress, passed May 2^A, r824, entitled, 
"An act to amend the several acts imposing duties on imports," 
generally called the tariff law, which vary the distribution of the 
proceeds of the labor of the community, in such a manner, as to 
transfer property from one portion of the United States to another 
and to take private property from the owner for the benefit of 
another person, not rendering public service ; — as unconstitu> 
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tional, unwise, unjust, unequal and oppressive. [House, 132 to 
49 ; Senate, 14 to 8.] 

{Acts of Vir^nia, 1826-27, 135, 136.] 



68. South Carolina and the Harrisburg Convention. 

December 19, 1827. 

The failure of the tariff bill of 1827, by the casting vote of Calhoun, led to 
renewed efforts by the protectionists, which culminated in the Harrisburg 
Convention of the Friends of Domestic Industry, which was in session July 30 
to Aug. 3, 1827. It addressed a memorial to Congress, and through com- 
mittees issued several addresses upon the commercial and economic conditions 
of the country, with a view to influencing legislation in favor of protection. 
(Minutes of Proceedings, Niks, XXXII, 388, 395; Memorial to Congress, 
Itid., 395-396; Addresses of Committees, Ibid., XXXIII, 100-112, 123-128, 
138-144, 149-160, 171-176, 188-192, 203-207. See also Amer. Annual 
Reg., 1827-29, 39-41; Taussig, 82-85; McMaster, V, 245-247, 249-251; 
Elliott, 239—242.) The increased demands and activities of the protectionists 
aroused emphatic protests from the South. A popular agitation in South 
Carolina, in which Dr. Cooper was prominent, found expression in the adop- 
tion of Memorials by citizens in various parts of the State addressed to the 
State Legislature and to Congress. {Niles XXXIII, 26-32; McMaster, 247- 
249 (Cooper's speech); Elliott, 244-249; Houston, chs. Ill and IV.) These 
condemned a protective tariff in strong language. One such declared, "we 
exist as a member of the Union merely as an object of taxation,'^ and called 
upon the State Legislature "to devise some means of freeing your fellow 
citizens from a yoke too heavy to be borne." Congress was warned that "the 
inequalities and injustices of this state of things is becoming too glaring to 
remain unnoticed, and the burthens it imposes on us is too heavy to be borne 
in silence any longer." {Niles, XXXIII, 59, 60.) Governor John Tayler. in 
his message at the opening of the Legislature in November, 1827, called atten- 
tion to the schemes of the Harrisburg Convention, and to the petitions and 
remonstrances of the people. {Ibid., 232.) A Special Committee presented 
an elaborate report and resolutions. The former announced " that the period 
has arrived when remonstrance is not only proper, but its neglect would be a 
crime; seems to be the voice of South Carolina." The resolutions follow. 
The text of report and resolution are in Acts of South Carolina, 1827 28, 
69-78; House Doc, 20 Con^., i sess., 1827-28, III, No. 65; Senate Doc, II, 
No. 29; Amer. State Papers, Finance, V, 724-730; see also Amer. Annual 
Reg., 1827-29, I, pt. II, 136, 137; Niles, XXXIII, 275; McMaster, V, 252. 

^ I. Resolved, That the Constitution of the United States is a 
compact between the people of the different States with each 
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Other, as separate, independent sovereignties ;^ and that for any 
violation of the letter or spirit of that compact by the Congress 
of the United States, it is not only the right of \ht people, but of 
the LegislafU7-es, who represent them to every extent not limited, 
to remonstrate against violations of the fundamental compact. 

2. Resolved, That the acts of Congress, known by the name of 
Tariff Laws, the object of which is not the raising of revenues, 
or the re gulation of fore i f^n rnmm errp. but the promotion of 
domestic manufactures, are violations of the Constitution in its 
spirit, and ought to be repealed. 

3. Resolved, That Congress has no power to construct roads 
and canals in the States, for the purpose of in ternal improven aent. 
with or without the assent of the States in whose limits those 
internal improverrients are made ; the authority of Congress ex- 
tending no further than to pass the " necessary and proper laws " 
to carry into execution their enumerated powers. 

4. Resolved, That the American Colonization Society is not 
an object of national interest, and that Congress has no power in 
any way to patronise, or direct appropriations for the benefit of 
this or any other society. 

5. Resolved, That our Senators in Congress be instructed, and 
our Representatives requested, to continue to oppose every in- 
crease of the TariiT, with a view to protect domestic manufactures, 
and all appropriations to the purposes of internal improvements of 
the United States, and all appi-opriations in favor of the Coloni- 
zation Society, or the patronage of the same, either directly or 
indirectly, by the General Government. [Resolutions of trans- 
mission.] 

' The report preceding the resolutions combats the view that the Federal 
Constitution emanated from the people, as " one of the most dangerous doc- 
trines that can be promulgated," and takes issue with the opinion of the U. S. 
Supreme Court in the case of McCulloch vs. Maryland on this point. They 
also declare "that collisions will sometimes arise between the States and Con- 
gress, when it would not only be unwise, but even unsafe, to submit questions 
of disputed sovereignty to any judiciary tribunal;" "least of all ought the 
States to consent to make the Supreme Court of the United States the arbiter 
finally to decide points of vital importance to the States." 
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69. Extract from the Report of Georgia on the 
Tariff and Internal Improvements. 

December 24, 1827. 

Governor Troup in his message of Nov. 6, 1827, recommended the Legisla- 
ture to adopt a "firm remonstrance" to Congress, and if this should be 
"unheeded " to address " the States having common interest with yourselves, 
and to suggest the expediency of concurring in a non-consumption agreement 
to be carried into effect by all the means which are constitutionally given to 
their respective legislatures." {Niles, XXXIII, 221, 222.) Acting upon the 
suggestion the Legislature adopted an argumentative report, presented by 
Judge Clayton, extracts from which follow. Text, Acts bf Georgia, 1827, 
203-214; Housi Doc, 20 Cong., i sess., Wl, No. 120; Amer. State Papers, 
Finance, V, 852-857; Niles, XXXIII, 325-328; Amer. Annual Re%., 1827- 
29, I, pt. II, 140. 

The Committee are aware that it is assumed by the General 
Government, as expressed in the decisions of the Federal Court, 
that State Legislatures have no right to complain of its usurpa- 
tions, however formidable or fatal. That the General Govern- 
ment is said to be " truly and emphatically a Government of the 
People," and, therefore, entirely out of the reach of representative 
bodies, whose sole duty it is to keep within the sphere of their 
own delegated trust. It would seem that, if even such a preten- 
sion were admissible, it should be considered no great breach 
of decorum, for a sovereign State, through its heighest known 
authority, to approach a Government it had contributed to estab- 
lish, with a subject of complaint, especially, when it is perceived 
that much inferior bodies are patiently listened to, and listened 
to with effect. While mauufactuiing companies and self-created 
delegates, pretending to represent whole States, assemble for the 
purpose of directing the Congress what measures they must adopt, 
surely the Legislature of a State, without much violence to any 
known rule of modesty, may respectfully offer a counter remon- 
strance to such a growing temper of dictation. But it is not in 
this humble manner that your Committee would recommend 
the Legislature to prefer their just complaints to the General 
Government.'^^They claim it as a right to remonstrate with that 
Government on all measues which they may conceive violative of 
the fundamental principles of its institutions. They affirm that 
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those who create a delegated Government, have lawfully the 
power to restrain it within its proper bounds, and maintain the 
doctine asserted by Luther Martin, in his address to the Legis- 
lature of Maryland at the time of the adoption of the Federal 
Constitution, that " the proper constituents of the General Gov- 
ernment are the States, and the States are to that Government 
what the People are to the States ; that, this is entirely within 
the spirit and intention of the Federal Union." 

[Here follows a lengthy argument in support of the view " ' that 
the terms of the grant, in the Federal Constitution, did not 
convey sovereign powers generally, but sovereign power limited 
to particular cases, and with restrictive means for executing such 
powers ;' and further, that the powers ' were delegated, not by 
the People of United States at large, but by the People of the 
respective States ; and that, therefore, it was a compact between 
the different States;'" and that the Legislature is the guardian 
of the rights of the people from the encroachments of the General 
Government. This is supplemented by an elaborate argument 
in support of strict construction. The report concludes as 
follows :] 

The Committee are fully sensible that every degree of moder- 
ation is due to the question, upon which they have founded the 
present serious complaint ; but they owe it to truth and sincerity 
to say, that it is their decided opinion an increase of Tariff duties 
will and ought to be RESISTED by all legal and constitutional 
means, so as to avert the crying injustice of such an unconstitu- 
ional measure. 

They ate constrained, too, to say, that this State ought to 
oppose, in every possible shape, the exercise of the power, on the 
part of the General Government, to encourage domestic manu- 
factures or to promote internal improvement. They will not 
pretend, at present, to recommend the mode of opposition; but 
they will recommend the peaceable course of remonstrating with 
Congress on the subject, and of asking of that body to pause 
before it proceeds any further in measures that must inevitably 
destroy the affection of some of the States for the General Gov- 
ernment. It will detract nothing from the firmness or wisdom 
of the Congress to listen to the voice of State Legislatures, while 
it is considering the memorials of manufacturing companies. 
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If to the contempt of right, there should be added the jealousy 
of partiality, it must be obvious to all that there will be an in- 
creased account of unmerited aggravation. How long a People 
shall be permitted to complain, or how much they can be made 
to suffer, has always been a matter of dangerous experiment or 
doubtful calculation ; and knowledge, acquired under either 
issue, has never been without its certain and severe regrets. In 
conclusion your Committee recommend the following resolution : 

Resolved, That His Excellency the Governor be, and he is, 
hereby requested to cause the foregoing report to be laid before 
Congress at its next session. And that he forward a copy of 
the same to each of the other States, to be laid before their 
respective Legisatures, for the concurrence of such as may ap- 
prove of the principles therein avowed ; and, as due notice to 
those who may dissent from the same, that Georgia as one of the 
contracting parties to the Federal Constitntion, and possessing 
equal rights with the other contracting party, will insist upon the 
construction of that instrument, contained in said report, and 
will SUBMIT to no other. 



70. Extract from Report of North Carolina on the 

Tariff. ' 

January, 1828. 

Governor Burton, in his message of Nov. 21, 1827, referring to the exertion 
of South Carolina against the proposed increase in the tariff declares that " the 
dignity and interest of the State requires that North Carolina should not be 
silent." (Niles, XXXIII, 283.) The Legislature, acting upon this sugges- 
gestion, adopted the subjoined report. The text is given in Exec. Doc, 20 
Cong., I less.. Ill, No. 62; Senate Doc, I, No. 30; Amer. State Papers, 
Finance, V, 721, 722. See McMaster, V, 251, 252. 

The People of North Carolina * * * have seldom expressed 
a legislative opinion upon the measures of the General Govern- 
ment; being at all times, willing to give a full and fair oppor- 
tunity to those charged with the management of public affairs, of 
being " judged by their measures." But a crisis has arisen in 
the political affairs of our country, which demands a prompt and 
decisive expression of public opinion. Under such circum- 
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Stances, silence would be injustice to ourselves, and a want of 
candor to the other States of the Union. 

The Committee are of opinion, that interests, either pecuniary 
or political, is the great point of union, from the smallest asso- 
ciation up to the Confederacy of the United States ; and that, 
whenever a system of policy is pursued by the General Govern- 
ment which strikes at the very foundation of the Union, it is the 
right of every member of the Confederacy to call their attention 
to the fundamental principles upon which the Government was 
formed ; and if, they persist in measures ruinous in themselves, 
the question may fairly be discussed whether the checks and 
balances of the Government have not been overthrown ; whether 
they have been instrumental in producing so onerous an effect ; 
and whether the benefits of the Union are not more than coun- 
terbalanced by the evils. 

The Committee will not assert that Congress have no power, 
under the Constitution, to lay duties on imports, which are 
intended to operate as z. protection to manufactures; they main- 
tain, however, that the exercise of such a power, as contemplated 
by the Woollens Bill, is a direct violation of the spirit of that 
instrument, and repugnant to the objects for which it was formed. 

• • * It is conceded, that Congress have the express 

power to lay imposts; but it is maintained, that //ja/ power was 

given for the purpose of revenue, and revenue alone ; and that 

any other use of the power is usurpation on the part of Congress. 

• •«••• 

Manufactures, in the United States, are not an object of general 
interest but of local interest ; and yet they have received from ^ 
the Government, not only a moderate and just encouragement, 
under the operation of a tariff of duties on imports, for purposes 
of revenue, but a protection by an enormous duty upon importa- 
tions ; which palsies every effort of the agriculturist, withers the 
product of his industry, and greatly impairs foreign commerce. 

The Committee are of opinion, that the woollens bill, which 
received in the Congress of the United States, at its last session, 
so full and fair an investigation, is a measure, above all others 
which has ever occupied the attention of that enlightened body, 
calculated to produce an enormous tax on the agriculture of the 
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South, and to be destructive of revenue. They believe it to be 
a bill artfully designed for the advancement of the incorporated 
companies of New England, and admirably adapted to its end. 
They believe it fatal to the happiness, the morals, and the rights, 
of a large portion of our common country ; for it has its founda- 
tion in avarice, and consumes every patriotic feeling. 

If such is the character and the operation of this measure, who 
can tell how long this Union can exist under it, and how soon 
may be realized the soul-chilling prediction, that " It is a rope of 
sand?" * * * 



71. Remonstrance of Alabama. 

January 15, 1828. 

The following extract is the concluding passage of the Remonstrance, vigor- 
ously arraigning the Harrisburg Convention and the protectionists, adopted by 
the Legislature. The text is given in Acts of Alabama, 1827-28, 169-172; 
Senate Doc, 20 Cong., i sess.. Ill, No. 66; House Exec. Doc, III, No. 113; 
Amer. State Papers, Finance, V, 848. 

The allied powers of avarice, monopoly and ambition, through 
the Harrisburg Convention, and every subordinate channel of 
importunity at their command, call for a further subsidy on the 
labor of the South and Southwest, in the shape of a woolens bill, 
to pamper the gentlemen wool-growers and wool-carders of the 
Northeast ; and this, too at a time when agriculture is languishing 
and prostate, yielding a bare support to those who pursue it, and 
the mercantile and shipping interests partaking of the languor, 
and manufactures alone in a flourishing and prosperous condition. 
The interest least in need, thus urging, by the aid of such power- 
ful political machinery, a further tribute from the interest least 
able to bear it, is surely sufficient to prove to Congress how vain 
and fruitless is the attempt to satisfy the inordinate cravings of 
the monopolist : one exaction leads to another, and every con- 
cession generates a new and more exorbitant demand. 

When combinations, thus formidable, endeavor to throw the 
overgrown weight of the General Government upon the Southern 
and Southwestern States, dry up their commerce by sapping its 
foundation, degrade them from the proved equality of the Com- 
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pact, into the humiliating condition of dependent tributaries 
to the greedy monopolists of the North and East — the victims 
would deserve the oppression, were they not promptly to interpose 
the most determined and unyielding resistance. 

Let it not be again said, that, because the Southwest and 
South send no agents to beset the members of Congress, and 
have foreborne to petition or remonstrate in every village, or to 
call a counter-convention, that they are so recreant to duty as to 
acquiesce in the proposed oppression. On the contrary, let it 
be distinctly understood, that Alabama, in common with the 
Southern and Southwestern States, regards the power assumed 
by the General Government to control her internal concerns, by 
protecting duties, beyond the fair demands of the revenue, as a 
palpable usurpation of a power not given byt he Constitu tion ; 
and the proposed woollens bill, as a species of oppression little 
less than legalized pillage on the property of her citizens, to 
which she can never submit, until the constitutional means of 
resistance shall be exhausted. 



V 



72. Counter Resolutions. 
1828. 

Several of the Northern States either made reply to certain of the foregoing 
protests or passed resolutions favoring an increase of the tariff. Of the former 
class were the resolutions of Ohio, adopted Feb. 12, 1828, dissenting from the 
resolutions of South Carolina of 1827 {Amer. State Papers, Finance, V, 879), 
and of New Jersey, of March 4, 1828, in reply to South Carolina and Georgia, 
asserting the constitutionality of a protective tariff. {Ibid., 964; Laws of New 
yersey, 1827-28, 215.) Governor Lincoln, in transmitting the Georgia report 
to the Massachusetts Legislature, commented upon it as follows: " How far 
declarations thus threatening the very existence of the Confederacy •are called 
for by any occasion, or in what better manner they can be met, than with a 
sad and reproving sileitce, I respectfully submit to your dispassionate consider- 
ation." "The concurrence of Massachusetts in the political doctrines avowed 
in the Report could not have been anticipated; — and the receipt of the docu- 
ments may therefore the rather be regarded as notice to her of a determination 
not to submit to the construction of the Constitution, which probably will be 
maintained here, with a purpose as firm, if not in language, as ardent, as shall 
enforce the Resolves of the Sister State." {Resolves of Mass., 1824-38, 679; 
/filet, XXXIV, 6.) Other resolutions favoring an increase in the protective 
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tariff were passed in the winter of 1827-28 by the Legislatures of several States, 
typical of which are those of Pennsylvania (Pamphlet Laws, 1827-28, 496), 
Rhode Island, Indiana, Ohio and New York. {Amer. State Papers, Finance, 
V. 7S7, 873, 884; Laws of Indiana, 1827-28, 143; Laws of New York, 1828, 
49I-) 



Remonstrance against the Tariff of i8a8. 

The passage of the " tariff of abominations " (Act of May 19, 1828, U. S. 
Stat, at L., IV, 270-275) greatly increased the popular agitation in the South. 
During the summer and fall of 1 828 it called out strong expressions of opposi- 
tion, and even threats of resistance from political leaders, popular meetings 
arid the press. (Examples of the same are given in Niles, XXXIV, 288-290, 
300, 301, 339, 340, 351-356; XXXV, 14, 15, 203-208; Amer. Annual Reg., 
1829-J830, 62-65; see also McMaster, V, 255-262; Elliott, 245-249; Harris, 
147-151.) The Governors of the Southern States, at the opening of the legis- 
lative session of 1828-29, condemned the new tariff act as unconstitutional and 
unjust, but counseled further remonstrance. (Niles, XXXV, 223, 260, 263, 
273-279.) The Legislatures of South Carolina, Georgia, Alabama, Mississippi 
and Virginia voiced the popular feeling by adopting a notable series of pro- 
tests and memorials. Several of these follow. Those of Alabama, of Jan. 29, 
1829, are similar in tone to the others. They are given in the Acts of Ala- 
bama, 1828-29, loi, 102; Senate Doc, 20 Con^., 2 sess,, II, No. 103; Amer. 
Annual Re^., I, pt. II, 147. 



73. Resolutions of South Carolina. 

December 20, 1828. 

South Carolina again took the lead in the opposition. Following the advice 
of Governor Taylor (Niles, XXXV, 274, 275) the Legislature adopted, Decem- 
ber 19, a report, the original of which had been drafted by John C. Calhoun, 
known as the " South Carolina Exposition," which was his first presentation 
of the doctrine of "nullification." (S. C. Stat, at Lar^e, I, 247-273; Cal- 
houn's Wj)rks, VI, 1-59.) The report concludes with a protest directed to 
Congress. This text is accessible, and is therefore not reprinted. (Acts of 
South Carolina, 1828, Appx., 17-19; Stat, at L., 1,244, 245; Senate Journal, 
20 Cong., 2 sess., 115-117; Niles, XXXV, 308-309; Elliott's Debates, l\ , 
380-382; MacDonald's Documents, 231-234. For history of, cf. Houston, 
70-85; McMaster, V, 262-267; Sumner, Jackson, 207-219; Von Hoist, Cal- 
houn, ch. V.) On the following day, December 20, the Legislature also 
passed the following resolutions expressive of their opinion, which, together 
with their Resolves of 1825 and 1827, were to be sent to the other States. 
(Acts of S. C, 1828, Appx., 9; Stat, at L., I, 246; reprinted in Senate Jour. 
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»/ Penna., 1828-29, H, Soo; Elliot, Pamphlet, ^%>) For various resolutions 
proposed, see Pub. of Soutliern History Assoc, III, 212-220; Niles, XXXV, 
304-310. 

1. Resolved, That the opinion of this Legislature, on the subject 
of the assumed light of Congress to regulate duties on imports, 
for the purpose of encouraging domestic industry, as heretofore 
expressed in the various resolutions adopted in the years 1825 
and 1827, is unchanged; and after the further aggression by the 
passage of the Tariff Act of 1828, this Legislature is restrained 
from the assertion of the sovereign rights of the state by the 
hope that the magnanimity and justice of the good people of 
the Union will effect the abandonment of a system, partial in its 
nature, unjust in its operation, and not within the powers dele- 
gated to Congress. 

2. Resolved, That the measures to be pursued consequent on 
the perseverance in this system are purely questions of expedi- 
ency, and not of allegiance ; and that for the purpose of ascer- 
taining the opinion and inviting the co-operation of other states, 
a copy of these and the resolutions heretofore adopted by this 
legislature, be transmitted to the Governor of the several states, 
with a request that they be laid before the several Legislatures 
to determine on such ulterior measures as they may think the 
occasion demands. 



Georgia on the Tariff of i8a8. 

December ao, 182S. 
Following the suggestion of Governor Forsyth, "to solemnly protest" 
against the obnoxious act to the Senate, and "to remonstrate in the strongest 
language with those States who have heretofore supported the wretched sys- 
tem" ' {Jour, of House of Pep. of Georgia, 1828, 17-19; Niles, XXXW , 223), 
the Legislature adopted the following notable series of resolves under date of 
December 20, J82S : ( i) Resolutions declaratory of State Rights in opposition 
to Federal legislation upon the tariff, internal improvement and slavery. Acts 
»f Georgia, 1828, 174-177; House journal, 20 Cong., 2 sess., 157-160; Sen- 

^Op. cit. ante, p. 16. This pamphlet also contains extracts from some of 
the resolutions of other States, 76-79. 

'Got. Troup had suggested the same, Nov. 6, 1827. {Niles, XXXIII, 222.) 
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att Doc, I, No. 42; House Doc, II, No. 70; MacDonald's Documents, 234- 
237. (2) Remonstrance to the Pro-Tariff Slates. Acts of Ga., 1828, 177- 
183. This was in the nature of an appeal for the preservation of the Union, 
presenting an argument in favor of strict construction and against the consti- 
tutionality of the protective tariff. (3) Memorial to Anti-Tariff States. Jbid., 
183-192. The above are all reprinted in the Senate yournal of Penna., 
1828-29, III 372-381, 502-511; Acts of South Carolina, 1S29, 79-90; S. C. 
Stat, at L., I, 274-291. f4) Protest to the Senate against the tariff of 1828. 
Acts of Ga., 1828, 202, 203; Exec. Doc, 20 Cong., 2 sess., I, No. 33; Senate 
Jour., 70; Niles, XXXV, 291. Extracts from the last two of the series follow. 
The House also adopted a resolution, Dec. 17, 1828, authorizing the Governor, 
"in event of the failure of the present Congress to repeal or modify in com- 
pliance whh the above protest, the tariff," to appoint nine delegates to meet in 
a convention of the Southern States " to deliberate upon and devise a suitable 
mode of resistance to that unjust, unconstitutional and oppressive law.'' 
(your. House of Rep. of Ga., 1828, 312-315.) In the course of the next three 
years the Legislature adopted resolutions reaffirming its position, as follows: 
Dec. 19, 1829, Acts of Ga, 1829, 241-244; Senate Doc, 21 Cong., i sess., 
I, No. 18; Dec. 23, 1830, Acts of Ga., 1830, 256; Niles, XXXIX, 340; Dec. 
27, 1831, reply to Delaware, Acts of Ga., 1831, 312; Niles, XLI, 392. 

74. Extract from Memorial of Georgia on tfie Subject of the 
late Tariff to the Anti-Tariff States, December 20, 1828. 

[A summary of the principles of the opposition of the State of 
Georgia to the obnoxious tariff law of 1828, concluding with the 
following recommendations :] 

We therefore, recommend to our sister states opposed to the 
recent tarifif law, solemnly to protest to the Senate of the United 
States against that obnoxious law, to deprecate the abuse of 
limited powers, to accomplish ends capable of accomplishment by 
legitimate and prescribed means. 

We recommend a remonstrance to the states in favor of the 
tariff, advising of its injurious tendency and operation to their 
sister states opposed to it, and insisting on the necessity of 
compromising sectional interests for the general good. 

We recommend a policy for self-preservation ; exhorting each 
state opposed to the tariff policy, to ward off its effects, by living 
as' far as possible within itself. 

We recoinmend a continued and strenuous exertion to defeat 
that general pernicious, and unconstitutional policy, contemplated 
and pursued by the advocates of the tariff. 
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Such means may restore federal legislation to the standard of 
constitutional correctness. Times, occasions and provocations, 
teach their proper lessons and expedients. Future measures will 
be dictated by expediency ; the nature and tendency of injury 
will suggest the mode and measure of future resistance. 

75. Protest of the Legislature of Georgia against tlie Tariff 
of 1828, December 20, 1828. 

From a painful conviction, that a manifestation of the public 
sentiment, in the most imposing and impressive form, is called 
for by the present agitated state of the southern section of the 
Union, the General Assembly of the State of Georgia have deemed 
it their duty to adopt the novel expedient of addressing, in the 
name of the State, the Senate of the Congress of the United 
States. 

In her sovereign character, the State of Georgia protests 
against the act of the last session of Congress, entitled "An act 
in alteration of the several acts imposing duties on imports," as 
deceptive in its title, fraudulent in its pretexts; oppressive in its 
exactions; partial and unjust in its operations; unconstitutional 
in its well-known objects ; ruinous to commerce and agriculture 
— to secure a hateful monopoly to a combination of importunate 
manufacturers. 

Demanding the repeal of an act, which has already disturbed 
the Union, endangered the public tranquility, weakened the con- 
fidence of whole States in the Federal Government, and dimin- 
ished the affection of large masses of the people to the Union 
itself, and the abandonment of the degrading system which 
considers the people incapable of wisely directing their own 
enterprise ; which sets up the servants of the people, in Congress, 
as the exclusive judges of what pursuits are most advantageous 
and suitable for those by whom they were elected ; the State 
of Georgia expects, that, in perpetual testimony thereof, this 
deliberate and solemn expression of her opinions, will be carefully 
preserved among the archives of the Senate; and, in justification 
of her character to the present generation and to posterity, if, 
unfortunately. Congress, disregarding this protest, and continuing 
to pervert powers granted for clearly defined and well understood 
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purposes to effectuate objects never intended by the great parties 
by whom the Constitution was framed, to be entrusted to the 
controling guardianship of the Federal Government, should ren- 
der necessary measures of a decisive character, for the protection 
of the people of the State, and the vindication of the Constitution 
of the United States. 



76. Resolutions of Mississip pi. 

February 5, 1829. 
In addition to the subjoined resolves the Legislature a year later, Feb. 5, 
1830, adopted a new resolution concurring with the States of Georgia, South 
Carolina and Virginia in the soundness of the policy expressed in their different 
resolutions upon the subject of the Tariff, Colonization Society and Internal 
Improvement. (^Laws of Miss., 1830, 194.) 

Resolved by the Senate and House of Representatives of the 
State of Mississippi, in General Assembly convened. That the 
Tariff of 1828 is contrary to the spirit of the Constitution of the 
United States ; impolitic and oppressive in its operation on the 
Southern States, and ought to be resisted by all constitutional 
means. 

And be it further resolved. That our Senators in Congress be 
instructed, and our Representatives requested, to use their best 
exertions to effect a revision or repeal of the present Tariff ; and 
in the event of failing therein ; to cause to be entered on the 
journals of each house of Congress their solemn protest. [Reso- 
lution of transmission to the several states.] 

[Zon« of Mississippi, 1829, 108, 109; also in Journal of Penna. Senate, 
1829-30, 30.] 



77. Resolutions of Virginia. 

February 24, 1829, 

Governor Giles in a special message of Feb. 8, r828, and again in his annual 
message of Dec. 2, 1828, after expressing his opposition to the federal tariff 
act, committed the question as to what action the State should take to the 
Legislature. {Niles, XXXIII, 405; Ibid., XXXV, 273, 274; Amer. Annual 
Reg., 1827-29, r29-i30.) That body adopted an elaborate report presenting 
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the doctrine of strict construction as maintained by the State in its previous 
history, which concluded with the resolutions given below. The text of the 
report and resolutions are given in the Acts of Virginia, 1828-29, IS9-I70; 
Senate Doc, 20 Cong., 2 sess.. Ill, No. 105; reprinted in the jfournal of 
Senate of Penna., 1828-29, H) 522-534; and the Acts of S. C, 1829, 71-79; 
Stat, at L. of S. C, I, 292-302. The resolutions are also given in the Amer. 
Annual Reg., 1827-29, 131. The vote of the House of Delegates is given in 
brackets after each resolve. 

1. Resolved, as the opinion of this committee, That the Con- 
stitution of the United States, being a Federal Compact between -y 
sovereign States, in construing which no common arbiter is known, 
each State has the right to construe the Compact for itself- 
[Yeas r34, nays 68.] 

2. Resolved, That in giving such construction in the opinion 
of this committee, each State should be guided, as Virginia 
has ever been, by a sense of forbearance and respect for the 
opinion of the other States, and by community of attachment 
to the Union, so far as the same may be consistent with self- 
preservation, and a determined purpose to preserve the purity of 
our Republican Institutions. [Yeas r66, nays 36.] 

3. Resolved, That this General Assembly of Virginia, actuated 
by the desire of guarding the Constitution from all violation, 
anxious to preserve and perpetuate the Union, and to execute 
with fidelity the trust reposed in it by the people, as one of the 
high contracting parties, feels itself bound to declare, and it 
hereby most solemnly declares, its deliberate conviction, that the 
Acts of Congress, usually denominated the Tariff Laws, passed 
avowedly for the protection of Domestic Manufactures, are not 
authorized by the plain construction, true intent and meaning of 
the Constitution. [Yeas r26, nays 75. J 

4. Resolved, also. That the said acts are partial in their opera- 
tion, impolitic, and oppressive to a large portion of the people of 
the Union, and ought to be repealed. [Yeas 138, nays 62.] 

[Resolutions of transmission.] 
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Counter Resolutions. 
1830-32. 

In reply to these anti-tariff manifettoes the Legislatures of several of the 
States adopted resolutions in support of the tariff of 1828. Those of Kentucky 
and Louisiana of 1830, and of Pennsylvania of 1831 are especially notable. 
References to additional resolutions of this character follow: Penna., Jan. 23, 
1830, in support of constitutionality of tariff of 1828, Laws of Penna., 1829- 
30, 406; Ohio, Feb. 22, 1830, Senate Doc, 21 Cong., I sess., II, No. 90; 
Delaware, Jan. 12, 1831, tariff and internal improvement, IHd., 21 Cong., 2 
sess., IV, No. 137; Laws of Del., VIII, 105, both of concurrence with Penna.; 
New Jersey, tariff and internal improvement, Amer. Annual Reg., 1831-32, 
250; Penna., June 6, 1832, tariff and bank, Senate Doc, 22 Cong., i sess.. 
Ill, No. 161; Niles, XLI, 436; Connecticut, May session, 1832, House Ex. 
Doc, 22 Cong., I sess., VI, No. 282; Vermont, Nov. 8, 1832, concurring with 
Penna. Res. of 1831, Acts of Vermont, 1832, 28-30; Senate Doc, 22 Cong., 
2 sess., I, No. 51. 



78. Extract from Report of Kentu cky in reply to 
South Carolina. 

January 27, 1830. 

The text is given in the Acts of Kentucky, 1829-30, 287-300; of the reso- 
lutions only in Niles, XXXVII, 428; Amer. Annual Reg., 1829-30, 589. 

The General Assembly of Kentucky cannot admit the right of 
^ a minority, either of the States or of the people, to set up their 
opinion not only in opposition, but to overrule that of the ma- 
jority. And it cannot but view with regret and surpris e, the 
assertion of the State of South Carolina : — " That the measures 
to be pursued, consequent on the perseverance in this system, 
are purely questions of expediency, and not of allegiance." The 
consequences of such a principle, if practically enforced, would 
be alarming in the extreme. Scarcely any important measure of 
the general government is ever adopted, to which one or more 
of the States are not opposed. If one State have a right to 
obstruct and defeat the execution of a law of Congress because 
it deems it unconstitutional, then every State has a similar right. 
When the dissatisfied State opposes to the Act of Congress its 
measures of obstruction, the alternative is presented, shall the 
act be enforced within the particular State, or be abandoned 
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by Congress? If enforced, there is a civil war; if abandoned, 
without being repealed, a virtual dissolution of the Union. As 
the successful exercise of the power of resisting an act of Congress 
by one State, would naturally stimulate other States, disapproving 
other acts of that body, to similar resistance, the practical result 
would be, that Congress could adopt and enforce no measure 
whatever, to which any one of the twenty-four States might be 
opposed. It is in vain to say that the Tariff is characterized by 
the most enormous injustice. Who is to be the judge of that 
enormity? Who is to prescribe the limits of enormity, which 
will authorize resistance, and that which falls short of conferring 
that right? History and the nature of man demonstrate, that 
when his prejudices are aroused and his passions inflamed, it is 
not difficult to persuade him, that mild and equitable laws, are 
fraught with the most abominable injustice. 

Nor can the State of South Carolina derive the smallest aid 
in sustaining its doctrine of resistance to the federal authority, 
from the manner in which the constitution was formed ; whether 
it was the work of the people of the United States collectively, 
or is to be considered as a compact between sovereign States, or 
between the people of the several States with each other, there 
is, there can be, there ought to be, but one rule, which is, that 
the majority must govern. 

Of course, the General Assembly does not mean to speak of, or 
to deny that there may be, acts of government, of such extreme 
oppression, as to justify, if there be no other remedy, an appeal 
to arms, when such cases unhappily — and it is fondly to be hoped 
they never will arise, thty furnish their own laws ; and it is the 
bounden duty of those who believe in the existence of such 
extreme oppression, to estimate well the probabilities and the 
perils of forcible resistance. The State of South Carolina is not 
supposed to have intended to assert, that the system of measures 
denominated the Tariff or the American system, present a just 
cause of civil war but that without producing civil war, that State 
may lawfully resist the execution of the system within its jurisdic- 
tion. It is, therefore, the ordinary rule of the federal government, 
and not the extraordinary cases referred to, which should form 
the subject of our present inquiry. 
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The right of the majority to govern flows from the fitness of 
things. It is the law of nature, because it is the dictate of 
reason, applied to human society. * * * 

What is the voice of the majority in Congress, but the voice 
of the people, speaking by proxy? How absurd would it be, 
therefore, for the few to impeach the conduct of the many for an 
inconsiderable portion of the States to menace the subversion of 
the government, the dissolution of the Union, because the many 
demand the adoption of a measure, which, in the opinion of the 
few, militates against their interests? Previous to the war of 
eighteen hundred and twelve, a large proportion of the American 
people, indignant at the accumulated wrongs of the British 
Government, claimed at the hands of their representatives in 
Congress, a declaration of hostilities against England. It was 
an act of sovereignty, the exercise of which, the majority of the 
people had the constitutional right to demand, the minority that 
availed themselves of that occasion, to threaten the dismember- 
ment of the Union, was regarded universally, as an unprincipled 
faction ; and the posture in which impartial history will present 
them to future times, ought ever to operate as an example to 
deter, rather than to be imitated. * » * 

But the right of the majority to govern, clear as it is upon the 
grounds of reason and natural law, does not rest exclusively upon 
that ground. It is expressly secured by the Constitution of the 
United States in the creation of the Legislative power. By the 
fifth section of the first article of that instrument, it is provided, 
that " a majority of each (house) shall constitute a quorum to do 
business." In some instances indeed, a greater number than 
a bare majority is required; but those exceptions, the result 
of precaution, like all exceptions, themselves prove the general 
rule. 

The General Assembly of Kentucky cannot then agree with the 
State of South Carolina, that the perseverance of the General 
Government in the American system, leaves that State free to 
consider that the measures to be pursued, are " purely questions 
of expediency and not of allegiance." If the majority of the 
people of the United States in Congress assembled, adhere to that 
system, by abstaining from its repeal, neither the State of South 
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Carolina nor any other State in the Union, is at liberty to pass 
any act to defeat the system. That State and all other States, are 
bound by the terms of our constitutional union, to yield obedience 
to the system. 

From the principles now advanced, there has been no devi- 
ation on the part of the General Assembly of Kentucky. At a 
former epoch, when certain acts passed by Congress, called the 
alien and sedition laws, which were believed to be unconstitu- 
tional by the General Assembly, it neither interposed nor threat- 
ened the adoption of any measures to defeat or obstruct their 
operation within the jurisdiction of Kentucky. It expressed, and 
expressed in very strong language, its disapprobation of them and 
its firm conviction that they were unconstitutional, and therefore 
void. There it stopped, and that is the limit which no state 
should pass, until it has formed the deliberate resolution of light- 
ing up the torch of civil war. Every state, as well as every 
individual, has the incontestible right freely to form and to 
publish to the world, its opinion of any and of every act of the 
federal government. It may appeal to the reason of the people, 
enlighten their judgments, alarm their fears, and conciliate their 
support, to change federal rulers, or federal measures. But 
neither a state nor an individual can rightfully resist, by force, 
the execution of a law passed by Congress. 

[Here follows a discussion of the constitutionality of internal 
improvement measures, denied by South Carolina, followed by 
a series of resolutions declaring the Tariff and Internal Improve- 
ment measure constitutional ; and of transmission to the other 
states.] 



79. Resolutions of Louisiana. 

March 15, 1830. 

These are of interest as recording the only dissenting voice among the 
planting States. Louisiana's attitude is explained by reason of her sugar 
interests. The text is given in Acis of Louisiana, 1830, 70-72; a copy in 
Journal of Penna. House of Rep., 1830-31, II, 50, 51; and slightly changed 
in Niles, XXXVIII, 203. 

Resolved by the senate and house of representatives of the 
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Slate of Louisiana, in general assembly convened, That the gen- 
eral assembly of their state do not concur in the views and 
sentiments expressed by the Resolutions of the Legislature of the 
State of Mississippi, relative to the Tariff of eighteen hundred 
and twenty-eight; that the legislature of this state does not 
perceive the unconstitutionality or impolicy of adopting such 
measures, nor has the state suffered any injury therefrom. 

Resolved, That we concur in the resolutions of the legislature 
of the State of Vermont, by which they have declared the law of 
eighteen hundred and twenty- eight on the Tariff to be constitu- 
tional, expedient, and harmless to the southern states. 

Resolved, That our senators in Congress be instructed and our 
representatives be requested, to accede to and support such 
measures as those contemplated by the law of eighteen hundred 
and twenty-eight on the Tariff. 

[Resolution of transmission.] 



80. Pennsylvania on the Powers of the Federal 
Government. 

April 2, 1831. 
By these resolutions the Legislature confirmed its previous endorsement of 
the tariff (1830), and joined other matters therewith, and the following year, 
June I, 1832, again pronouced in favor of the tariff and the rechartering of 
the Bank. The resolves of 1831 were endorsed by New Jersey and Vermont 
(see ante, pp. t3l, 158). The text of the following resolutions are in Laws 
of Penna., 1830-31, 505, 506; Amer. Annual Reg., 1830-31, 336-339; and 
as originally introduced in Niles, XL, 56, 69. 

Resolved by the Senate and House of Representatives of the 
Commonwealth of Pennsylvania in General Assembly met. That 
as the sense of the Senate and House of Representatives of this 
Commonwealth, that the Constitution of the United States having 
proved itself by near half a century's experience a government 
beyond all others, capable of promoting rational liberty and the 
general welfare, it must be preserved. 

Resolved, as the sense of the Senate and House of Representa- 
tives, that the Constitution of the United States, authorises acts 
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of Congress to protect manufactures, and that the actual pros- 
perity of the country attests the wisdom of such acts. 

Resolved, as the sense of the Senate and House of Representa- 
tives, that any diminution of the protection now afforded to iron, 
would be impolitic and injudicious legislation. 

Resolved, as the sense of the Senate and House of Representa- 
tives, that the Constitution of the United States authorises, and 
experience sanctions, the twenty-fifth section of the act of Con- 
gress, of September, one thousand seven hundred and eighty 
nine, and all others, empowering the federal judiciary to maintain 
the supreme laws. 

Resolved, as the sense of the Senate and House of Representa- 
tives, that whereas the bank of the United States, has tended in 
a great degree, to maintain a sound and uniform currency, to 
facilitate the financial operations of the government, to regulate 
foreign and domestic exchange, and has been conducive to com- 
mercial prosperity, the legislature of Pennsylvania recommends 
a renewal of its charter, under such regulations and restrictions, 
as to the power of the respective states, as Congress may deem 
right and proper. 

Resolved, as the sense of the Senate and House of Representa- 
tives, that as soon as the national debt shall be paid, the most 
equitable and just mode of disposing of the surplus funds which 
may remain in the treasury of the United States, after defraying 
the ordinary expenses of the government, and the payment of 
appropriations which may be made to objects of great national 
importance, will lay a distribution amongst the several states, in 
proportion to their representation in the Congress of the United 
States; and that the executive veto was properly exercised on 
the bill making an appropriation to the Maysville and Lexington 
Road. 



32 STATE DOCUMENTS [164 

Progress of Nullification in South Carolina and 

Resolutions of the Legislature. 
1830. 

While the citizens of South Carolin a were unanimous in their opposition to 
the tariff law, they were not united in their suppor t of the d octrine of nullifica - 
tion. As early as the fall of 1828 the " Friends of Union " began to organize, 
blit did not prevent the adoption of the "exposition" of 1828. Hope of 
relief as a result of the election of Jackson for a time abated the excitement 
and postponed the issue. After an interval of a year, the theory of nullification 
was again brought to the front by Hayne in the great debate with Webster in 
the Senate in January, 1830. {Cong. Debates, 21 Cong., I sess., "VI, Ft. I, 
58-93; accessible reprints of extracts are in Elliot's Debates, IV, 496-519; 
MacDonald's Documents, 239-259; Johnson, Amer. Orations, I, 233-302; 
Amer. Hist. Leaflets, No. 30. For history of debate, Harris, 156-187; 
Houston, 86-96; Schouler, III, 482-491; McMaster, VI, ch. LIV; Thorpe, 
U. S., II, 389-397.) Jackson's veto of the Maysville Road bill. May 27, 
1830 (Richardson's, II, 483-493), for the moment seemed to reassure the 
South, and his action was hailed with enthusiastic praise.' Hayne declared 
"that it opened to the Southern States the first dawning of returning hope," 
and other prominent Southerners joined with him in the prediction that " the 
tariff will not long survive the death of internal improvement." (^Niles, 
XXXVIII, 308-315, 319-321, 379.) With the opening of the summer there 
began m South Carolina a campaign for the calling of a convention to pro- 
nounce upon the question of nullification. "The State Rights and Union 
Party" opposed this project, and in their efforts they had the moral support 
of the President. (Letter of Jackson, Oct. 26, 1830, Penna. Mag. of Hist., 
XII, 277.) The notable speeches of Hayne and Governor Miller in favor of, 
and that of Drayton and the address of Senator Smith against nullification, 
clearly defined the issue between the two parties. Smith, who had drawn the 
first anti-tariff resolutions of 1824, was defeated for re-election to the United 
States Senate by Miller. {^Niles, XXXVIII, 375, 380; XXXIX, 117-119, 
243-248, 250; Hunt, in Pol. Sci. Quar. VI, 232-247.) In the Legislature a 
bill for the calling a convention failed to receive the necessary two-thirds vote. 
{Sena.te, yeas 23, nays 12; House, j'raj, 60, nays 56. Niles, XXXIX. 304, 330.) 
However, a series of resolutions on federal relations, consisting of the first four 
paragraphs of the Virginia resolutions and the first paragraph of the Kentucky 
resolutions of 1798, prefixed to the following resolve were reported. All were 

^ This veto had the effect of calling out new protests against internal improvement acts, or 
resolutions endorsing Jackson's position. The following are typical: Georgia, Dec. aa, 1830, 
Acts of Go.., 1830, 256; Ex. Doe., ai Cong., a sess., II, JVb. 37: Dec. 34, 183a, approving 
Res. of Tenn., House Bx. Doc, aa Cong., a sess., II, No, gx; Maine, March 30, 183Z, and 
of Tenn., Sept. ao, 1831, in your, of Penna. House of Rep., 1831-39, II, 31-39, 673: New 
Hampshire, June aa, 1832, Senate Doc., 33 Cong., a sess., I, ^0. 53. For counter replies^ 
see ante, p. 158; also reply of Mass. to Tenn. and Ga., March 23, 1833, Res. of Mass., 1833- 
34. 4'4-43«. 
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adopted, Dec. 17, 1830. {Acts of S. C, 1830, 59; Stat, al L., I, 303, 304; 
Niles, XXXIX, 305; Amer. Annual Reg., 1830-31, 253-255.) During the 
contest two letters of Madison's appeared denying that the resolutions of 1798 
gave any sanction to the nullification doctrine. {No. Amer. Review, XXXI, 
537-546 (1830); reprinted in Works, IV, 95-107; Elliot's Debates, IV, 600- 
608; Niles, XLIII, sup., 25-28. For Governor Hamilton's comment see 
Niles, XL, 277; XLI, loi.) These resolutions of South Carolina, based on 
those of 1798, may be considered as their reply. For other letters of Madison 
for the years 1828-30, on the tariff and nullification, see Works, esp. Ill, 
636-658, 663; IV, 5, 42-49, 61-66. 

81. Extract from Resolutions of the Legislature, December 

17, 1830. 
Resolved, That the several acts of the Congress of the United 
States now of force, imposing duties upon imports, for the pro- 
tection of domestic manufactures, have been and are, deliberate 
and highly dangerous and oppressive violations of the constitu- 
tional compact, and that whenever any State, which is suffering 
under this oppression, shall lose all reasonable hope of redress 
from the wisdom and justice of the Federal Government, it will 
be its right and duty to interpose, in its sovereign capacity, for 
the purpose of arresting the progress of the evil occasioned by 
the said unconstitutional acts. 



Notes on the Tariff Controversy. 
1831. 

The tariff controversy in 1831 was marked in the country at large by the 
holding of general conventions by the Free Traders and the Protectionists. 
Both had in view the influencing of legislation. "The Free Trade Conven- 
tion" was held at Philadelphia, Sept. 30-October 7. Some two hundred 
delegates from fifteen States were in attendance. It adopted an address and 
appointed a committee to draw up a memorial to Congress. Gallatin prepared 
the latter. His motion to strike out that portion of the address which declared 
a protective tariff unconstitutional was rejected 35 to 159. The Journal of 
the Free Trade Convention, and their address to the People of the United States 
(Phila., 1831, 75 pp.), contain the proceedings; given also in Niles, XLI, 
105-107, 135-141, 156-15S, 166. The Memorial is given in Senate Doc,, 22 
Cong., I sess., I, No. 55; also in Taussig, State Papers and Speeches on the 
Tariff, 108-213 (Camb., 1892). "The Friends of Domestic Industry" 
assembled at New York, Oct. 26-Nov. i. There were present nearly five 
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hundred delegates from twelve States. They likewise issued an "Address to 
the People of the United States,' prepared various reports on different indus- 
tries, and memorahred Congress. Their official publications were Journal of 
the Proceedings of the Friends of Domestic Industry, Hezekiah Niles, Principal 
Secretary (Baltimore, 1831, 44 pp.); Reports of Committees and Memorial to 
Congress (197 pp). The former is also published in Niles, XLI, 25, 180-192, 
204-216; the latter forms the "-Addendum " to JViles, Vol. XLI, 64 pp. 

While the national agitation was taking place the local contest in South 
Carolina between the Unionists and the NuUificationists witnessed important 
developments. During the summer and fall Calhoun prepared a series of 
papers, restating and elaborating the nullification doctrine. The first of these, 
" The Address on the Relation of the States and the Federal Government," ap- 
peared in July. ( Works, VI, 59-94; Niles, XL, 437-445; Jenkins' Calhoun, 
161-187.) This was followed later by "The Address to the People of South 
Carolina" {Works, VI, 122-144) ^"^ "The Report on Federal Relations" 
( Works, YI, 94-123). Both were prepared for members of the Legislature. 
The contest between "The Union and the States Rights Party" and "The 
States Rights and Free Trade Party " was renewed. Both held rival celebra- 
tions on July 4 at Charleston. Certain portions of Jackson's letter in reply to 
an invitation to attend the dinner of the Union party called from the Legisla- 
ture, when it assembled in December, the rejoinder given below. (Jackson's 
letter is given in Niles, XLI, 350, 351.) The report was adopted by a vote 
of 64 to 52 in the House, and 24 to 15 in the Senate. (Legislative Proceed- 
ings of S. C, 1831, 60, 61, 68, 69.) The text is given in Acts of S. C, 1831, 
57-59; Stat, at L., I, 305-308; extract in Niles, XLI, 334, 335; for report 
first adopted by the Senate, see Ibid., 334, 335. The Legislature also adopted, 
Dec. 8, a resolution declaring that " on the tariff of protection and the rights 
of the states" "the opinion of the Legislature is unchanged." (Acts of S. C, 
1831, 28.) A "Memorial of the members of the Legislature opposed to 
Nullification," in favor of a reduction of the tariff, signed by sixty-one mem- 
bers of the minority, was presented to Congress. (^Senate Doc, 22 Cong,, 1 
sess., 1, No. 34.) For other features of the local contest, see documents in 
Niles, XLI, 13, 65, 258, 259; Letters of Hayne and Hammond, 1830-34, 
Amer. Hist. Rev., VI, 736-765; VII, 92-119; Correspondence of Calhoun,, 
Amer. Hist. Assoc. Repi., 1899, Vol. II. An unexcelled and almost unused 
source for tracing the activity of the Union Party are the papers of the Poinsett 
collection (MS. ) in the Penna. Hist. Soc. Library. A selection from these is 
shortly to to be published, edited by Professor John B. McMaster. For sec- 
ondary accounts consult Hunt, Article in Pol. Sci. Quar., VI, 232-243; 
Houston, 98-104; Stille, Life of Joel R. Poinsett, in Penna. Mag. of Hist., 
XII, esp. 257-279; Amer. Annual Reg., 1831-32, 32-36; Lalor, II, 1050- 
1055; McMaster, VI, ch. LVI. Of contemporary pamphlets published 
in the interest of the Union movement the following are of interest: The 
Tariff— Its True Character and Effect Practically Illustrated (Charleston, 
1830, 52 pp.); National and State Rights CoTisidered by the Hon. George 
McDuffie under the signature of One of the People, etc. (Charleston, 1830, 
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40 pp.); a reprint of his article of 1821. The same was reprinted in a Phila. 
(2d) edition under the title, Defence of a Liberal Construction of the Power 
of Congress, etc. (Phila., June, 1832). 

82. Report of Legislature in Reply to Jackson's Letter of 
June 14, December 17, 1831. 

[Commenting on the letter the Report declares ;] The Com- 
mittee, therefore, cannot but regard it, as the annunciation to the 
world by the President of the United States, that there is a plan 
of disorganization existing in South Carolina, against whichj as 
chief executive of the United States, he has resolved to present 
an, unsurmountable barrier. * * * The Committee finds it 
difficult to find language at once suitable to the occasion and the "j^ 

dignity of the House. \ ^ 3^^ 

Is this Legislature to be schooled and rated by the President '^^^^v>^ 
of the United States? ^"^ 

Is it to legislate under the sword of the Commander-in-Chief? 

Is the will of one man to be substituted for deliberation — and 
the enactments of this body to be fashioned by an edict from a ^ 
President, not only avowing a right to annul a law when passed, 
but practically assuming the right to interpose while it is yet 
under discussion? The executive of a most limited government; 
the agent of an agency, but a part of a creature of the states, 
undertakes to prescribe a line of conduct to a free and sovereign 
State, under a denunciation of pains and penalties. It cannot 
but be esteemed a signal instance of forebearance, calmly to 
enquire into this assumed power of the President over the States. 
Under no part of the Constitution, or penal law of Congress, 
known to the Committee, is the crime of disorganization recog- 
nized or made punishable. It is to be lamented, that in de- 
nouncing a crime aud threatening punishment, the President had 
not used terms of more definite import. 

If by the vague generality of the word disorganization be 
intended, as the context may perhaps indicate, that a plan of 
disunion existed in this State, it will be equally difficult to fix 
upon any constitutional or legal authority, or anything in the 
nature of our institutions, which imposes any duty or grants any 
power to the President to prevent it. This is a confederacy of 
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sovereign States, and each may withdraw from the confederacy 
when it chooses ; such proceedings would neither be treason nor 
insurrection nor a violation of any portion of the Constitution. 
It is a right which is inherent in a sovereign State, and has not 
been delegated by the States of this Union. Whether assuming 
such an attitude might be cause of war on the part of the general 
government, may be questioned, but there can be no question 
that the President could not declare war. But the Committee 
deem it unnecessary to discuss a mere hypothetical question, the 
possible occurrence of which, if the President has contemplated 
it, is the result of his entire ignorance of the feelings and purposes 
of this State. 

No one denies that it is his right and duty to see that the laws 
of the United States are faithfully executed and no portion of the 
Union will be more prompt to recognize the right, or to sustain 
and assist him in the duty, than the State of South Carolina — 
but at the same time, if in the dehberate judgment of the State, 
acting in her sovereign capacity, any enactment in Congress is 
decided to be in violation of the Constitution, and therefore no 
law — that judgment is paramount; and if the executive, or all 
the combined departments of the General Government, endeavor 
to enforce such enactment, it is by the law of tyrants, the exer- 
tion of brute force. If such a case should occur, which we pray 
a wise providence to avert, the State will throw herself on the 
protection of that providence, and if her destiny be slavery, she 
will not be mocked by the forms of a free government. 

Resolved, That the letter of the President of the United States, 
to sundry citizens of this State, is an unauthorized interference in 
the affairs of this State : that the principles advanced in it are 
incompatible with the constitution, and subversive of the rights 
of the State — that the threatened course of executive conduct 
would, if acted upon, destroy the liberties of this country, and as 
a threat, is of dangerous precedent, highly repulsive to the feel- 
ings of a free people. 

Resolved, That whilst we condemn the conduct of the Presi- 
dent of the United States, when he is in error, we are willing to 
approve it, when, in our opinion, he is right ; and that we regard 
with high gratification the sentiment expressed in his late message, 
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that the Tariff ought to be reduced to the wants of the Govern- 
ment, and recognize in it the just response to the solemn resolu- 
tions of this Legislature. 



83. Ordinance of Nullification of South Carolina. 

November 24, 1832. 

The revision of the tariff by the new law of July 14, 1832 ( U. S. Stat, at L., 
IV, 583-594), was not satisfactoiy to the South. {Elliott, 253-262; Harris, 
201-229.) The South Carolina delegation in Congress at once issued an 
address to the people of that State, in which they declared as " their solemn 
and deliberate conviction that the protecting system must now be regarded as 
the settled policy of the country and that all hope of relief from Congress is 
irrevocably gone, they leave it with you, the sovereign power of the State, to 
determine whether the rights and liberties which you received as a precious 
inheritance from an illustrious ancestry shall be tamely surrendered without a 
struggle, or transmitted undiminished to your posterity." (Niles, XLII, 412- 
414.) The campaign for a State Convention at once opened. The Union 
Party in South Carolina attempted to defeat nullification by putting forward a 
project for a Southern Convention. {Niles, XLII, 350; XLIII, 66, 87, 88, 
153, I75> 220-224.) The nullificationists were equally active. Mr. Calhoun, 
Aug. 28, contributed another exposition of nullification in his Letter to Gover- 
nor Hamilton ( Works, VI, 144-193; Jenkins, Calhoun, 195-232), and vari- 
ous addresses and resolutions were adopted by public meetings in support of 
this policy. {Niles, XLII, 426; XLIII, 56, 79.) As a result a Legislature 
favorable to calling a convention was elected. It assembled in special session 
Oct. 22. Governor Hamilton recommended a convention. (Message in Niles, 
XLIII, 173.) A bill for this purpose was at once enacted by a vote of 96 to 
25 in the House and 31 to 13 in the Senate. {Text in Acts of South Carolina, 
1834, Afpx., i, ii; Niles, XLIII, 152; Amer. Annual Re^., 1830-31, 262, 263). 
The convention was in session at Columbia November 19-24. It appointed a 
committee, which prepared an elaborate exposition, approved of Addresses to 
the People of South Carolina and to the People of the United States, and 
November 24 adopted the Nullification Ordinance, which follows. The Jour- 
nal of the Convention (Columbia, 1833), and the above are reprinted in State 
Papers on Nullification, 1-74, 293-320. (^Mass. Gen. Court, Misc. Doc, 
Boston, 1834.) The documents are also given in S. C. Stat, at L., I, 312- 
354; Niles, XLIII, 219, 220, 231-239, 347, 348; New York Assembly Doc, 
No. 3. The text of the Ordinance is given in MacDonald, 268; Preston, 300; 
Amer. An. Jieg., 1831-32, 263, 264. Calhoun prepared the draft of an 
Address to the People of the Untted States (Works, VI, 193-209), which was 
in part made use of in the address of the same title adopted by the convention . 
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An Ordinance 
To Nullify Certain Acts of the Congress of the United States, 
Purporting to be Laws, Layitig Duties and Imposts on the 
Importation of Foreign Commodities. 

Whereas, the Congress of the United States, by various acts, 
purporting to be acts laying duties and imposts on foreign im- 
ports, but in reality intended for the protection of domestic 
manufactures, and the giving of bounties to classes and individuals 
engaged in particular employments, at the expense and to the 
injury and oppression of other classes and individuals, and by 
wholly exempting from taxation certain foreign commodities, 
such as are not produced or manufactured in the United States, 
to afford a pretext for imposing higher and excessive duties on 
articles similar to those intended to be protected, bath exceeded 
its just powers under the Constitution, which confers on it no 
authority to afford such protection, and hath violated the true 
meaning and intent of the Constitution, which provides for equality 
in imposing the burdens of taxation upon the several States and 
portions of the Confederacy. And whereas, the said Congress, 
exceeding its just power to impose taxes and collect revenue for 
the purpose of effecting and accomplishing the specific objects 
and purposes which the Constitution of the United States au- 
thorizes it to effect and accomplish, hath raised and collected 
unnecessary revenue, for objects unauthorized by the Consti- 
tution. — 

We, therefore, the People of the State of South Carolina, in Conven- 
tion assembled, do Declare and Ordain, and it is hereby Declared 
and Ordained, That the several acts and parts of acts of the Con- 
gress of the United States, purporting to be laws for the imposing 
of duties and imposts on the importation of foreign commodities, 
and now having actual operation and effect within the United 
States, and more especially an act entitled " an act in alteration 
of the several acts imposing duties on imports," approved on 
the nineetenth day of May, one thousand eight hundred and 
twenty eight, and also, an act entitled " an act to alter and 
amend the several acts imposing duties on imports," approved 
on the fourteenth day of July, one thousand eight hundred and 
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thirty-two, are unauthorized by the Constitution of the United 
States, and violate the true meaning and intent thereof, and are 
null, void and no law, nor binding upon this State, its officers, or 
citizens ; and all promises, contracts and obligations, made or 
entered into, or to be made or entered into, with purpose to 
secure the duties imposed by said acts, and all judicial proceed- 
ings which shall be hereafter had in affirmance thereof, are, and 
shall be held, utterly null and void. 

And it is further Ordained, That it shall not be lawful for any 
of the constituted authorities, whether of this State, or of the 
United States, to enforce the payment of duties imposed by the 
said acts, within the limits of this State ; but it shall be the duty 
of the Legislature to adopt such measures and pass such acts as 
may be necessary to give full effect to this Ordinance, and to 
prevent the enforcement and arrest the operation of the said acts 
and parts of acts of Congress of the United States within the hmits 
of this State, from and after the first day of February next ; and 
the duty of all other constituted authorities, and of all persons 
residing or being within the limits of this State, and they are 
hereby required and enjoined, to obey and give effect to this 
Ordinance, and such acts and measures of the Legislature as may 
be passed or adopted in obedience thereto. 

And it is further Ordained, That in no case of law or equity, 
decided in the Courts of this State, wherein shall be drawn in 
question the authority of this Ordinance, or the validity of such 
act or acts of the Legislature as may be passed for the purpose 
of giving effect thereto, or the validity of the aforesaid acts of 
Congress, imposing duties, shall any appeal be taken or allowed 
to the Supreme Court of the United States ; nor shall any copy 
of the record be permitted or allowed for that purpose ; and if 
any such appeal shall be attempted to be taken, the Courts of 
this State shall proceed to execute and enforce their judgment, 
according to the laws and usages of the State, without reference 
to such attempted appeal, and the person or persons attempting 
to take such appeal may be dealt with as for a contempt of the 
Court. 

And it is further Ordained, That all persons now holding any 
office of honor, profit or trust, civil or military, under this State, 
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(members of the Legislature excepted) shall, within such time, 
and in such manner as the Legislature shall prescribe, take an 
oath, well and truly to obey, execute and enforce this Ordinance, 
and such act or acts of the Legislature as may be passed in pur- 
suance theieof, according to the true intent and meaning of the 
same ; and on the neglect or omission of any person or persons 
so to do, his or their office or offices shall be forthwith vacated, 
and shall be filled up as if such person or persons were dead or 
had resigned ; and no person hereafter elected to any office of 
honor, profit or trust, civil or military, (members of the Legis- 
lature excepted) shall, until the Legislature shall otherwise pro- 
vide and direct, enter on the execution of his office, or be in any 
respect competent to discharge the duties thereof, until he shall, 
in like manner, have taken a similar oath ; and no juror shall be 
impannelled in any of the Courts of this State, in any cause in 
which shall be in question this Ordinance, or any act of the 
Legislature passed in pursuance thereof, unless he shall first, in 
addition to the usual oath, have taken an oath that he will well 
and truly obey, execute, and enforce this Ordinance, and such 
act or acts of the Legislature as may be passed to carry the same 
into operation and effect, according to the true intent and mean- 
ing thereof. 

And we, the People of South Carolina, to the end that it may 
be fully understood by the Government of the United States, and 
the people of the co-States, that we are determined to maintain 
this, our Ordinance and Declaration, at every hazard. Do further 
Declare, that we will not submit to the application of force, on 
the part of the Federal Government, to reduce this State to 
obedience ; but that we will consider the passage, by Congress, 
of any act authorizing the employment of a military or naval force 
against the State of South Carolina, her constituted authorities or 
citizens, or any act abolishing or closing the ports of this State, 
or any of them, or otherwise obstructing the free ingress of ves- 
sels to and from the said ports, or any other act, on the part of 
the Federal Government, to coerce the State, shut up her ports, 
destroy or harass her commerce, or to enforce the acts hereby 
declared to be null and void, otherwise than through the civil 
tribunals of the country, as inconsistent with the longer continu- 



173] SOUTH CAROLINA'S REPLY 4I 

ance of South Carolina in the Union ; and that the People of this 
State will thenceforth hold themselves absolved from all further 
obligation to maintain or preserve their political connexion with 
the people of the other States, and will forthwith proceed to 
organize a separate Government, and to do all other acts and 
things which sovereign and independent States may of right do. 



84. South Carolina's Reply to Jackson's 
Proclamation. 

December 20, 1832. 

The Legislature reassembled, Mov. 27, and speedily passed a series of Acts 
to carry the ordinance into effect. (For text of the same, and message of 
Governor Hamilton, and inaugural speech of Governor Hayne, see Acts of S.C., 
1832; Legislative Proceedings, 1832; S. C. Stat, at L., I, 371-376; Niles, 
XLHI, 259, 260, 266, 267, 278, 279, 327, 328, 347, 348.) In view of the ac- 
tion of the State, President Jackson, Dec, 10, issued his notable Proclamation to 
the People of the State. (Text in Senate Doc, 22 Cong., 2 sess.. No. 30; re- 
printed in Richardson, II, 640-656; Niles, XLIII, 260-264; Elliot's Debates, 
IV, 582-592; MacDonald, 273-283.) Tke Poinsett Papers contain many 
letters of interest in this connection. Several of Jackson's letters to Poinsett 
are in Penna. Mag. of History, XII, 280 et seq. The following extract from 
an unpublished letter of Edward Livingston, Sec. of State, to Poinsett, dated 
Dec. II, 1832, is important, in view of his connection with the proclamation; 

" The Union party will be supported in their endeavors to preserve the 
Union, and one great object of the proclamation was to make them under- 
stand this. 

Your situation personally is one of responsibility and danger, but your cour- 
age, prudence and energy are fully appreciated and will receive the admiration, 
as it deserves the gratitude of your country. Let me know the effect of the 
proclamation on the two parties of your state— it may encourage our friends, 
but I fear will not influence the conduct of the revolutionists; it will, I am 
sure, produce union in the other States, it was made argumentative for the 
purpose of enabling the people to judge for themselves on points on which 
they have been deceived by sophisms, and by the authority of names on 
[which] they have placed confidence, it was therefore judged necessary to 
[present the'] reasoning in plain language and to point the consequences [in 
words not] [fr]equently used in papers of this kind, but the occasion [was an] 
anusual one and a striking deviation from every day form was deemed neces- 
sary and proper. 

A report will in a few days be made on the measures necessary foi the col- 

' Hanuicript mutilated, lyords in brackets Bupplied. 
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lection of the revenue. This will be submitted to Congress and if they pass 
the necessary laws, I think your great men will soon be abandoned at least by 

their adherents. This is a most important conjunction, if we return to 

order. The cause of free governments will receive additional strength from 
the failure to subvert them. If your mad men prevail, or even protract the 
struggle, the cause is lost for ever." [Poinsett Papers, MS., Vol. VII.] 

The Legislature immediately replied to the President's Proclamation on Dec. 
17 by authorizing the Governor to issue a counter proclamation and by passing 
the following resolutions. See Acts of S. C, 1832, 29, 30, 38; Le^slative 
Proceedings, 56-60; S. C. Stat, at L., I, 355-357; Exec. Doc, 22 Con^., 2 
sess., I, No. 45; Niles, XLIII, 287, 288, 300. Governor Hayne's Proclama- 
tion of Dec. 21 is given in Senate Doc, 22 Con^., 2 sess.. No. 30, "jS-i^z; 
S. C. Stat, at L., I, 358-370; Niles, XLIII, 308-312. Historical works on 
nullification and compromise measures: Houston, chs. VII, VIII; Harris, ch. 
V; McMaster, VI, ch. LVI; Burgess, 178-189, 220-241 ; Thorpe, Const. Hist, 
of U. S., II, 387-408; Schouler, III, 482-491; IV, 38-41, 86-111; Von 
Hoist, I, ch. XII; Lalor, II, 1050-1055; Sumner, Jackson, 207-223, 277- 
291; Parton, Jackson, III, chs. XXXIII, XXXIV. 

The Committee on federal relations, to which was referred 
the proclamation of the President of the United States, has had 
it under consideration, and recommend the adoption of the fol- 
lowing resolutions : 

Resolved, That the power vested by the Constitution and laws 
in the President of the United States, to issue his proclamation, 
does not authorize him in that mode, to interfere whenever he 
may think fit, in the affairs of the respective states, or that he 
should use it as a means of promulgating executive expositions 
of the Constitution, with the sanction of force thus superceding 
the action of other departments of the general government. 
[The vote. Senate, 25 to 5 ; House, no division.] 

Resolved, That it is not competent to the President of the 
United States, to order by proclamation the constituted authori- 
ties of a state to repeal their legislation, and that the late 
attempt of the President to do so is unconstitutional, and 
manifests a disposition to arrogate and exercise a power utterly 
destructive of liberty. [Senate, 31 to 2; House, no division.] 

Resolved, That the opinions of the President, in regard to the 
rights of the States, are erroneous and dangerous, leading not 
only to the establishment of a consolidated government in the 
stead of our free confederacy, but to the concentration of all 
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powers in the chief executive. [Senate, 28 to 5 ; House, 87 
to 14.J 

Resolved, That the proclamation of the President is the more 
extraordinary, that he had silently, and as it is supposed, with 
entire approbation, witnessed our sister state of Georgia avow, 
act upon, and carry into effect, even to the taking of life, prin- 
ciples identical with those now denounced by him in South Caro- 
lina. [Senate, 30 to 3 ; House, 85 to 16.] 

Resolved, That each state of the Union has the right, when- 
ever it may deem such a course necessary for the preservation of 
its liberties 01 vital interests, to secede peaceably from the Union, 
and that there is no constitutional power in the general govern- 
ment, much less in the executive department, of that government, 
to retain by force such state in the Union. [Senate, 27 to 5 ; 
House, 94 to 7. J 

Resolved, That the primary and paramount allegiance of the 
citizens of this state, native or adopted, is of right due to this 
state. [Senate, 27 to 5 ; House, 89 to 14.J 

Resolved, That the declaration of the President of the United 
States in his said proclamation, of his personal feelings and rela- 
tions towards the State of South Carolina, is rather an appeal to 
the loyalty of subjects, than to the patriotism of citizens, and 
is a blending of official and individual character, heretofore 
unknown in our state papers, and revolting to our conception of 
political propriety. [Senate, 28 to 5 ; House, no division.] 

Resolved, That the undisguised indulgence of personal hostility 
in the said proclamation would be unworthy the animadversion' 
of this legislature, but for the solemn and official form of the 
instrument which is made its vehicle. [Senate, 26 to 5 ; House, 
no division.] 

Resolved, That the principles, doctrines and purposes, con- 
tained in the said proclamation are inconsistent with any just 
idea of a limited government, and subversive of the rights of the 
states and liberties of the people, and if submitted to in silence 
would lay a broad foundation for the establishment of monarchy. 
[Senate, 24 to 4 ; House no division.] 

Resolved, That while this legislature has witnessed with sorrow 
such a relaxation of the spirit of our institutions, that a President 
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of the United States dare venture upon this high handed nneasure, 
it regards with indignation the menaces which are directed against 
it, and the concentration of a standing army on our borders — 
that the state will repel force by force, and relying upon the 
blessings of God, will maintain its liberty at all hazards. 

Resolved, That copies of these resolutions be sent to our mem- 
bers in Congress, to be laid before that body. 



Si;', Call for a Convention of the States by 
South Carolina. 

December iS, 1832. 

The Legislature also adopted the following resolutions. The text is in Acta 
of S. C, 1832, Appx. 28, 29; Senate your., 22 Cong., 2 sess., 83; House Ex. 
Doc, II, No. 59; Niles, XLIII, 300. 

Whereas serious causes of discontent do exist among the States 
of this Union, from the exercise by Congress of powers not con- 
ferred or contemplated by the sovereign parties to the compact, 
therefore. 

Resolved, That it is expedient that a Convention of the States 
be called as early as practicable to determine and consider such 
questions of disputed power, as have arisen between the States of 
the confederacy and the General Government. 

Resolved, That the Governor be requested to transmit copies 
of this preamble and resolutions to the Governors of the Several 
'States, with a request that the same be laid before the Legisla- 
tures of their respective States, and also to our Senators and Rep- 
resentatives in Congress, to be by them laid before Congress for 
consideration. 



Reply to South Carolina's Call for a Convention. 

1833. 

The Legislatures of Delaware, Massachusetts and Ohio replied that it was 
inexpedient to hold such a convention. The text of the reply of Delaware, 
which follows, is found in Senate Jour., 22 Cong., 2 sess., 157, 158; Senate 
Doc., I, No. 66; Niles, XLIII, 422. The replies of Massachusetts and Ohio 
are given in State Papers on Nullification, 209, 244-257. Georgia proposed 
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a Southern convention, and Alabama a convention to amend the Constitution, 
but at the same time condemned nullification. See /m/, pp. 179, 180; Ames, 
Proposed Atnendments, 282. 

86. Delaware on a Convention of the States, 
January 25, 1833. 

Whereas certain resolutions, passed in December last by both 
branches of the Legislature of South Carolina, declaring " that 
it is expedient that a Convention of the States be called," etc., 
have been transmitted by the Executive of that State to the 
Governor of this, and by him laid before the General Assembly 
for an expression of its sentiments; Therefore, 

Resolved, by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, That the Constitu- 
tion of the United States of America, which is a form of govern- 
ment established by the people of the United States of America, 
has expressly provided a tribunal in the Supreme Court of the 
United States, for the settlement of all controversies between the 
United States and the respective States, and of all controversies 
arising under that instrument itself. 

Resolved, That the Constitution of the United States of Amer- 
ica does not recognize any such tribunal or political assemblage 
as a Convention of the States, but has expressly provided for 
modes of amendment, if amendment be necessary, in the fifth 
article. [Here follows the text of Article V.] Any other mode 
must therefore be repugnant to its provisions. 

Resolved, That such a Convention to propose amendments, 
when called by Congress, must be, in the nature of things, a 
Convention of the people from whom the Constitution derived 
its authority, and by whom alone it can be altered, and not a 
Convention of the States. 

Resolved, That no such political assemblage as a Convention 
of the States, could take place as a constituent organ of Govern- 
ment ; and that, if assembled, it could have no such power as 
that set forth by the resolutions of South Carolina, " to consider 
and determine such questions of disputed power as have arisen 
between the States of this Confederacy and the General Gov- 
ernment." 
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Resolved, That it is not expedient for Congress to call " a 
Convention for proposing amendment " at this time. But that 
if any amendment be necessary, it comports with the views of 
the General Assembly of this State, that they should be proposed 
in the other mode provided by the Constitution — "by two-thirds 
of both Houses of Congress." [Resolutions of transmission.] 



Replies of the Co-States. 
1832-33. 

The Legislatures of the several States adopted resolutions condemning the 
action of South Carolina, and the large majority also expressed their approval 
of the proclamation and action of the President. Maine alone of the Northern 
States condemned the tariff laws. New York, New Jersey, Pennsylvania, 
Maryland, Ohio and Kentucky declared expressly against the right of secession. 
The resolutions of Massachusetts, New York and Delaware were accompanied 
by elaborate reports discussing the nature of the Union. The resolutions of 
Maryland also dealt with the same. New Jersey, Delaware, Maryland and 
Kentucky declared that the Federal Supreme Court was the proper and only 
tribunal for the final settlement of controversies in relation to the Constitution 
and the laws of Congress. Condemnation by the Northern and Pro-Tariff 
States was to be expected, but even the other Southern States disapproved of 
the action of South Carolina. Official expression of opposition to the doctrine 
of nullification had not been lacking in several of the Southern States in the 
period 1828-31. (See Niles, XXXV, 263; XXXIX, 423; XLI, 272, 352.) 
The resolutions adopted by the Legislatures of several of the Southern and 
Anti-Tariff States, which follow, have been selected as being of especial inter- 
est and value. It will be noted that Georgia and Alabama suggested conven- 
tions, that Virginia and Alabama requested South Carolina to suspend her 
ordinance, and Congress to modify the tariff, and that Virginia disagreed with 
both the position of South Carolina and of the President, and voted to send a 
Commissioner to South Carolina. 

The text of the replies of seventeen of the twenty-three Co-States to South 
Carolina are given in State Papers on Nullification. The resolves of two 
additional States, Kentucky and Tennessee, are in Niles, XLIII, 209, 220, 
352; cf. also Acts of Ky., 1833, 309-316; Acts of Tenn., 1832; S5-S7- Sev- 
eral of the above are in House Ex. Doc, 22 Con^., 2 sess., Nos. 19, 67, 81, 
90, 103, 114, 140, 141, 142; Niles, XLIII, 274, 299, 350-352, 383,400,422. 
See also Pamphlet Laws of the several States. 
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87. Georgia on a Southern Convention and 
Nullification. 

December 14, 1832. 

Another set of resolutions making application for a convention to amend the 
Federal Constitution in thirteen particulars, and purporting to have passed the 
Legislature December 12, was sent to the other States and to Congress. It 
was entered upon the Senate your., 22 Con^., 2 sess., 65, 66; also given in 
State Papers on Nullification, 238, 239. Replies of disapproval were adopted 
by Massachusetts, Connecticut and Mississippi. Ibid., 258-267, 277-280, 
286; Ames, Prop. Amend., 282, 345. Later the Governor notified the several 
States that the above-mentioned resolutions had not been passed, but that the 
following, proposing a Southern convention, had been adopted instead. Letter 
of June 7, 1833, Ibid., 269. For messages of Gov. Lumpkin and action of 
Legislature, see Niles, XLIII, 206-208, 251, 279, 280, 287. 

Whereas, The Tariff Law of the last session of Congress has 
not satisfied the just expectation of the people of the Southern 
States : whereas, the recent attempt to provide a remedy for the 
evils which we suffer from the protective system, by a State 
Convention, not only will probably be abortive, but is likely, if 
persisted in, materially to disturb the public harmony, and lessen 
the moral force of the State : and, whereas, the resolutions 
adopted by the delegates of a minority of the people, and which 
are about to be submitted to the whole State for ratification, are 
in several respects of a most objectionable character, it becomes 
the duty of those who are the unquestionable representatives of 
the people of Georgia, to interpose for the purpose of tranquiliz- 
ing the public mind, and concentrating the public will, by the 
recommendation of a course of policy, which, they trust, will 
obtain the general approbation of the community. Therefore, 

, Resolved, That if a Southern Convention be desirable, it is ex- 
pedient for the State of Georgia, to invite the States of Virginia, 
North Carolina, South Carolina, Alabama, Tennessee, and Mis- 
sissippi to concur with her in electing Delegates to a Convention, 
which shall take into consideration the Tariff system of the Gen- 
eral Government, and devise and recommend the most effectual 
and proper mode of obtaining relief from the evils of that system. 
[Vote in House, 97 to 5 7. J 

[Here follow provisions for a vote on the question of a South- 
ern Convention and the details of the plan for its assembly, and 



48 STATE DOCUMENTS [l8o 

resolutions condemning the action ot a certain Convention re- 
cently held in the State.'] 

Resolved, That while we would provide a correciive for the 
possible continuance of those evils, of which we have so much 
reason to complain, we still hope that the regular operations of 
the General Government will supercede the necessity of any 
extraordinary measure on the part of the Southern people, and 
that we recognize the happiest augury of better things, in the 
growing certainty of the re-election of that illustrious patriot, 
Andrew Jackson. 

Resolved, That we abhor the doctrine of Nullification as neither 
a peaceful, nor a constitutional remedy, but, on the contrary, as 
tending to civil commotion and disunion ; and while we deplore 
the rash and revolutionary measuies, recently adopted by a Con- 
vention of the people of South Carolina, we deem it as paramount 
duty to warn our fellow citizens against the danger of adopting 
her mischievous policy. [Vote in House, 102 to si.J 

\State Papers on Nullification, 271—274.] 



88. Resolutions of Alabama Proposing a Convention. 

January 12, 1833. 

In addition to the following resolutions the Assembly also adopted another re- 
port, of the same date, recommending to Congress " a speedy modification of 
the tariff laws," the call of a Federal Convention, and to South Carolina to sus- 
pend the operation of her Ordinance, and " to abstain from the use of military 
power" to enforce the same, and to the government of the United States also to 
exercise moderation. State Papers on Nullification, 224, 225. The text of 
the subjoined resolutions is in Ibid., 219-223; Exec. Doc, 22 Con^., 2 sess.. 
Ill, No. 141. None of the States responded to this suggestion for a conven- 
tion. For Gov. Gayle's messages, cf. Niles, XLII, 352; XLIII, 220. 



And now, at this fearful crisis, when one of our co-States has 
assumed the alarming attitude of declaring an act of Congress 
void within her limits, and the note of preparation is sounded 
to sustain this attitude by force, what shall Alabama do? Our 

' An Anti-Tariff convention held at Milledgeville, November iz. Its pro- 
ceedings are given in Niles, XLIII, 220-222, 230, 231. 
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answer is never to despair of our country. We believe that there 
is a vital energy, a living principle inherent in our institutions, 
and a sense of justice residing in the bosom of our fellow citizens, 
which, when properly appealed to, must succeed. We concede 
that our northern brethren believe that they are acting within the 
pale of the constitution, but can it be believed that they will, by 
insisting on the obnoxious duties, peril the union of these States, 
and make shipwreck of the last hope of nrankind? Can any 
pecuniary benefit compensate for results like these? If blood be 
shed in this unhallowed contest, a wound will be inflicted which 
may never be healed : to confidence will succeed distrust, mutual 
recriminations, and mutual injuries ; and the choicest blessings 
of Heaven, by the madness and folly of man, will be converted 
into the most deadly poison. 

Deeply impressed with these views, we recommend the adop- 
tion of the following resolutions, which we are satisfied embody 
the opinions of our constituents, and, in their name, propose to 
our co-States a Federal Convention. 

Be it resolved by the Senate and House of Representatives of the 
State of Alabama, in General Assembly convened. That, we con- 
sider the present tariff of duties unequal, unjust, oppressive, and 
against the spirit, true intent, and meaning of the constitution ; 
that, if persevered in, its inevitable tendency will be to alienate 
the affections of the people of the Southern States from the 
General Government. 

And be it further resolved. That we do not consider the tariff 
of 1832 as fastening upon the country the principle of protection ; 
but that we receive it as the harbinger of better times — as a pledge 
that Congress will at no distant period, abandon the principle oL 
protection altogether, and reduce the duties on imports to the 
actual wants of the Government, levying those duties on such 
articles as will operate most equally on all sections of the Union. 

And be it further resolved, That nullification, which some of 
our southern brethren recommend as the constitutional remedy 
for the evils under which we labor, is unsound in theory and 
dangerous in practice ; that' as a remedy, it is unconstitutional 
and essentially revolutionary, leading in its consequences to 
anarchy and civil discord, and finally to the dissolution of the 
Union. 
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And be it further resolved, That we earnestly entreat the people 
of this State not to distrust the justice of the General Govern- 
ment, and to rest satisfied that, though long delayed, it will 
certainly be accorded to them. And above all things, to avoid 
those dangerous and. unconstitutional remedies proposed for their 
imitation and adoption, no matter how specious their exterior, 
which may lead to bloodshed and disunion, and will certainly 
end in anarchy and civil discord. And, at the same time, we 
would most solemnly adjure the Congress of the United States, 
in the name of our common country, to abandon the exercise of 
those dubious and constructive powers claimed under the consti- 
tution, the assertion of which has produced jealousy, excitement, 
and dissatisfaction to the Government, and, if persevered in, will, 
in all human probability, dissolve this Union. By this means, 
and by this alone, can we be prevented from fulfilling our high 
destinies, and our onward march to greatness be arrested. 

And be it further resolved. That as we have now, for the first 
time in the history of our country, presented to us the appalling 
spectacle of one of the States of this Union arraying herself 
against the General Government, and declaring sundry acts of 
Congress void and ol no effect within her limits ; presenting to 
Congress the alternative of repealing the obnoxious laws, or 
permitting her secession from the Union, and preparing by an 
armed force to sustain the position she has assumed ; and as we 
cannot silently look on, and witness the failure of all the high 
raised hopes and just expectations of those patriots who cemented 
our liberty with their blood — Therefore, as a last resort, we 
recommend to our co-States the calling of a Federal Conven- 
tion, to meet in the city of Washington, on the ist of March, 
1834, or at such other time and place as may be agreed on, 
which shall be authorized to devise and recommend some plan 
which will satisfy the discontents of the south, either by an ex- 
plicit denial of the right of Congress to protect domestic industry 
by duties on imports laid for piotection, or by defining and 
restricting the power aforesaid within certain prescribed limits, 
and making such other amendments and alterations in the con- 
stitution as time and experience have discovered to be necessary. 
[Resolutions of transmission.] 
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89. Resolves of North Carolina. 

January 5, 1833. 
Gov. Stokes' message is in Niles, XLIII, 219. The text of the resolutions 
is in State Papers on Nullification, 201, 202; Niles, XLIII, 351, 352. They 
passed by a vote of 47 to 7 in the Senate, and 98 to 22 in the House. 

Resolved, That the General Assembly of the State of North 
Carolina doth entertain, and doth unequivocally express a warm 
attachment to the Constitution of the United States. 

Resolved, That the General Assembly doth solemnly declare 
a devoted attachment to the Federal Union, believing that on 
its continuance depend the liberty, the peace and prosperity of 
the United States. 

Resolved, That whatever diversity of opinion may prevail in 
this State, as to the constitutionality of the acts of Congress 
imposing duties on imports for protection, yet, it is believed, a 
large majority of the people think those acts unconstitutional; 
and they are united in the sentiment, that the existing Tariff is 
impolitic, unjust and oppressive ; and they have urged, and will 
continue to urge its repeal. 

Resolved, That the doctrine of Nullification as avowed by the 
State of South Carolina, and lately promulgated in an Ordinance, 
is revolutionary in its character, subversive of the Constitution of 
the United States and leads to a dissolution of the Union. 

Resolved, That our Senators in Congress be instructed, and 
our representatives be requested to use all constitutional means 
in their power, to procure a peaceable adjustment of the existing' 
controversy between the State of South Carolina and the General 
Government, and to produce a reconciliation between the con- 
tending parties. [Resolutions of transmission.] 

90. Report and Resolves of Mississippi, January Session, 

1833. 
In relation to the Resolutions from the States of Maine, New 
Hampshire, and Pennsylvania, and that portion of the Message 
which points to the consideration, your Committee would express 
the belief that the sentiments of a majority of the people of this 
State in regard to the subjects to which they relate, are in accord- 
ance with those expressed by the General Assembly in the year 
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1829, declaring the Tariff of 1828, so far as it contemplated a 
system of protection, carried beyond the manufacture of such 
articles as are necessary to the national defence, to be " contrary 
to the spirit of the Constitution of the United States, impolitic 
and oppressive in its operation on the southern States, and 
should be resisted by all constitutional means." But fearful lest 
false inferences should be drawn from this expression of public 
opinion — inferences, calculated to induce a belief that this State 
is prepared to advocate and uphold the disorganizing doctrines, 
recently promulgated in South Carolina, your Committee deem 
it their duty to speak plainly, and to undeceive their Sister States 
in this respect. We are opposed to Nullification. We regard it 
as heresy, fatal to the existence of the ITnion. " It is resistance 
to law by force — it is disunion by force — it is civil war." Your 
Committee are constrained to express the opinion, that the State 
of South Carolina has acted with a reckless precipitancy, (origin- 
ating, we would willingly believe, in delusion,) well calculated to 
detract from her former high character for wisdom in council, 
purity of patriotism, and a solicitous regard for the preservation 
of those fundamental principles, on which alone rest the peace, 
the prosperity and permanency of the Union. Your Committee 
deeply deplore the alarming crisis in our national affairs ; they 
regret it the more as proceeding from the unwarrantable attitude 
assumed by a sister of the South, whose best interests are identi- 
fied with our own. In the spirit of brethren of the same family, 
we would invoke them to pause — to hearken attentively to the 
paternal, yet ominous, warning of the Executive of the Union. 
We would conjure them to await patiently the gradual progress 
of pubhc opinion ; and to rely, with patriotic confidence, on the 
ultimate decision of the talented statesmen and pure patriots in 
the Congress of the United States. But they would also loudly 
proclaim, that this State owes a duty to the Union, above all 
minor considerations. That she prizes that Union less than 
liberty alone. That we heartily accord in the general political 
sentiments of the President of the United States, as expressed 
in, his recent Proclamation ; and that we stand firmly resolved, 
at \yhatever sacrifice of feeling, in all events, and at every hazard, 
to sustain him in enforcing the paramount laws of the land, and 
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preserving the integrity of the Union — that Union, whose value 
we will never stop to calculate — holding it, as our fathers held 
it, precious above all price. Your Committee would therefore 
recommend the adoption of the following resolutions : 

1. Be it resolved by the Legislature of the State of Mississippi, 
That, in the language of the father of his country, we will " indig- 
nantly frown upon the first dawning of every attempt to alienate 
any portion of our country from the rest, or to enfeeble the ties 
which link together its various parts." 

2. Resolved, That the doctrine of Nullification is contrary to 
the letter and spirit of the Constitution, and in direct conflict 
with the welfare, safety and independence of every State in the 
Union ; and to no one of them would its consequences be more 
deeply disastrous, more ruinous, than to the State of Mississippi 
— that State in which are concentrated our dearest interests — 
around which cling our most tender ties — the fair land of our 
nativity or adoption — the haven of our hopes, the home of our 
hearts. 

3. Resolved, That we will, with heart and hand, sustain the 
President of the United States, in the full exercise of his legiti- 
mate powers, to restore peace and harmony to our distracted 
country, and to maintain, unsullied and unimpaired, the honor, 
the independence and integrity of the Union. [Resolutions of 
transmission.] 

[Laws of the State of Mississippi, 1833, 246-248.] 



91. Resolves of Virginia. 

January 26, 1833. 
The text of the several messages of Gov. Floyd are given in Niles, XLII, 
351; XLIII, 27s, 379. For action of the Legislature, see Ibid., 2^^, z-jS, 
286. The text of the report is in Ibid., 394-397; of the resolutions in Acts 
of Virs^nia, 1832-33, 201, 202; State Papers on Nullification, 195-197. 
For documents in connection with the mission of B. W. I^igh as Commis- 
sioner to South Carolina, see Ibid., 323-337; Niles, XLIII, 397, 434, 435; 
XLIV, 71, 72. Report of Leigh upon his mission, Calendar of Va. State 
Papers, X, 584-586. 

Whereas, the General Assembly of Virginia, actuated by an 
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ardent desire to preserve the peace and harmony of our common 
country — relying upon the sense of justice of the people of each 
and every State in the Union, as a sufficient pledge that their 
Representatives in Congress, will so modify the acts laying duties 
and imposts on the importation of foreign commodites, commonly 
called the Tariff Acts, that they will no longer furnish cause of 
complaint to the people of any particular State ; believing, ac- 
cordingly, that the people of South Carolina are mistaken in 
supposing that Congress will yield them no relief from the pres- 
sure of those acts, especially as the auspicious approach of the 
extinguishment of the public debt affords a just ground for the 
indulgence of a contrary expectation ; and confident that they 
are too strongly attached to the union of the States, to resort to 
any proceedings which might dissolve or endanger it, whilst they 
have any fair hope of obtaining their object by more regular and 
peaceful measures ; persuaded, also, that they will listen willingly 
and respectfully to the voice of Virginia, earnestly and affec- 
tionately requesting and entreating them to rescind or suspend 
their late Ordinance, and await the result of a combined and 
strenuous effort of the friends of union and peace, to affect an 
adjustment and reconciliation of all public differences now un- 
happily existing ; regarding, moreover, an appeal to force on the 
part of the General Government, or on the part of the Govern- 
ment of South Carolina, as a measure which nothing but extreme 
necessity could justify or excuse in either ; but, apprehensive at 
the same time, that if the present state of things is allowed to 
continue, acts of violence will occur, which may lead to con- 
sequences that all would deplore, cannot but deem it a solemn 
duty to interpose and mediate between the high contending 
parties, by the declaration of their opinions and wishes, which 
they trust that both will consider and respect. Therefore, 

r. Resolved, by the General Assembly, in the name and on be- 
half of the people of Virginia, That the competent authorities of 
South Carolina be, and they are hereby earnestly and respectfully 
requested and entreated to rescind the Ordinance of the late 
Convention of that State, entitled "An Ordinance to Nullify cer- 
tain Acts of the Congress of the United States, purporting to 
be laws laying duties and imposts on the importation of foreign 
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commodities;" or, at least to suspend its operation until the 
close of the fiist session of the next Congress, 

2. Resolved, That the Congress of the United States be, and 
they are hereby earnestly and respectfully requested and en- 
treated, so to modify the Acts laying duties and imposts on the 
importation of foreign commodities, commonly called the Tariff 
Acts, as to effect a gradual but speedy reduction of the resulting 
revenue of the General Government, to the standard of the 
necessary and proper expenditure for the support thereof. 

3. Resolved, That the people of Virginia expect, and in the 
opinion of the General Assembly, the people of the other States 
have a right to expect, that the General Government, and the 
Government of South Carolina, and all persons acting under the 
authority of either, will carefully abstain from any and all acts 
whatever, which may be calculated to disturb the tranquility of 
the country, or endanger the existence of the Union. 

And whereas, considering the opinions which have been ad- 
vanced, and maintained by the Convention of South Carolina, 
in its late Ordinance and Addresses, on the one hand, and by 
the President of the United States, in his Proclamaton, bearing 
date the roth day of December, r832, on the other, the General 
Assembly deem it due to themselves, and the people whom they 
represent, to declare and make known their own views in relation 
to some of the important and interesting questions which these 
papers present. Therefore, 

4. Resolved by the General Assembly, That they continue to 
regard the doctrines of State Sovereignty and State Rights, as set 
forth in the Resolutions of 1798, and sustained by the Report 
thereon of rypp, as a true interpretation of the Constitution of 
the United States, and of the powers therein given to the General 
Government ; but that they do not consider them as sanctioning 
the proceedings of South Carolina, indicated in her said Ordi- 
nance ; nor as countenancing all the principles assumed by the 
President in his said Proclamation — many of which are in direct 
conflict with them. 

5. Resolved, That this House will, by joint vote with the Sen- 
ate, proceed on this day to elect a Commissioner, whose duty it 
shall be to proceed immediately to South Carolina, and commu- 
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nicate the foregoing Preamble and Resolutions to the Governor 
of the State, with a request that they be communicated to the 
Legislature of that State, or any Convention of its citizens, or 
give them such other directions as in his judgment may be best 
calculated to promote the objects which this Commonwealth 
has in view ; and that the said Commissioner be authorized to 
express to the public authorities and people of our sister State, 
in such manner as he may deem most expedient, our sincere 
good will to our Sister State, and our anxious solicitude that the 
kind and peaceful recommendations we have addressed to her, 
may lead to an accommodation of all the difficulties between 
that State and the General Government. [Resolutions of trans- 
mission."! 



92. South Carolina's Final Action. 

March 18, 1833. 

As South Carolina continued her preparations for resistance to force (see call 
for volunteers, Niles, XLIII, 312), and the President showed his determination 
to enforce the tariff laws in his special message of January 16, 1833, an armed 
conflict seemed imminent as the critical date, February r, drew near. Owing 
to the failure of the other Southern States to support South Carolina, and the 
indications that Congress would adopt a Force Bill, as well as the prospect of 
a modification of the tariff, the leading nuUificationists determined to avoid a 
resort to force. Accordingly, a meeting of citizens at Charleston, January 21, 
informally suspended the nullification ordinance pending the action of Congress. 
(Niles, XLIII, 380-382. ) At the solicitation of the Commissioner from Virginia, 
B. W. Leigh, who presented the resolutions of the Legislature of that State, 
the President of the Convention, James Hamilton, Jr., on February T3, issued 
a call for the reassembling of that body on March ir. Before the Convention 
met. Congress, after a notable discussion, adopted both the Force Bill and the 
Compromise Tariff Bill. (For speeches of Webster and Calhoun of February 
15 and 16, on nullification and the Force Bill, see Co«f. Debates, 553—587, 
750-774; Webster, Works, III, 448-505, Calhoun, Works, II, 197-309; 
Johnson, Amer. Orations, I, 303-319. The text of the Force Act is in U. S, 
Stat, at L., IV, 632-635; reprinted in MacDonald, 284-289.) At the second 
session of the South Carolina Convention the ordinance nullifying the tariff 
laws was repealed March 15, but a new ordinance nullifying the " Force Bill " 
was adopted March 18. The text of the new ordinance, which follows, is 
found in S. C. Stat, at L., I, 400, 401; Acts of S. C, r834, Appx. ii. The 
yournal of the second session of the Convention (Columbus, 1833) is reprinted 
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in State Papers on Nullification, 321-375. The important documents are 
also given in S. C. Stat, at L., I, 377-389. The correspondence of B. W. 
Leigh and the Reply of the Convention to Virginia are also contained in the 
above; see also ante, p. 185. For South Carolina's celebrations and com- 
ments upon the result of the controversy see Ntles, XLIV, 58, 89, 107, 114, 
126 128, 383; XLV, 23, 129. Gov. Hayne's message of congratulation of 
November 26, 1833, is in Legislative Proceedings, 1833, 1-8. 

An Ordinance 
To Nullify an Act of the Congress of the United States, entitled 

"An Act further to provide for the Collection of Duties on Im- 
ports,^'' commonly called the Force Bill. 

We, the People of the State of South Carolina in Convention 
assembled, do Declare and Ordain, that the Act of the Congress 
of the United States, entitled "An Act further to provide for the 
collection of duties on imports," approved the second day of 
March, 1833, is unauthorized by the Constitution of the United 
States, subversive of that Constitution, and destructive of public 
liberty; and that the same is, and shall be deemed, null and 
void, within the limits of this State ; and it shall be the duty of 
the Legislature, at such time as they may deem expedient, to 
adopt such measures and pass such acts as may be necessary to 
prevent the enforcement thereof, and to inflict proper penalties 
on any person who shall do any act in execution or enforcement 
of the same within the limits of this State. 

We do further Declare and Ordain, That the allegiance of the 
citizens of this State, while they continue such, is due to the said 
State ; and that obedience only, and not allegiance, is due by 
them to any other power or authority, to whom a control over 
them has been, or may be delegated by the State ; and the Gen- 
eral Assembly of the said State is hereby empowered, from time 
to time, when they may deem it proper, to provide for the 
administration to the citizens and ofi&cers of the State, or such of 
the said officers as they may think fit, of suitable oaths or affirma- 
tions, binding them to the observance of such allegiance ; and 
abjuring all other allegiance ; and, also, to define what shall 
amount to a violation of their allegiance, and to provide the 
proper punishment for such violation. 
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The North-Eastern Boundary Controversy. 
1831-32. 

The States of Maine and Massachusetts were very much alarmed for fear 
that the recommendations of the King of Holland, arbitrator in the North 
Eastern boundary controversy, would be accepted. This would have deprived 
Maine of a considerable portion of the territory she claimed, and Massachu- 
setts of the ownership of certain tracts of lands. Accordingly the Legislatures 
of both States passed resolutions protesting against the decision, and declaring 
that its acceptance would be null and void. The award was not accepted, and 
subsequently the boundary was determined by the Webster-Ashburton treaty 
{Treaties and Conventions, 432—438.) For other reports, resolves and addi- 
tional documents, see Resolves of Maine, 1820-28, 659-797; Ibid,, 1829-35, 
243-246, 449-500; Resolves of Mass., 1832-35, 76-97; see also Amer. An. 
Reg., 1826-27, 438-440; Ibid., 1830-31, 306-316; Ibid., 1831-32, 229-234; 
Niles, XLI, 227, 228; XLII, 100-104, 460-464; McMaster, V, 463-476; 
Thorpe, Const. Hist, of Amer. People, I, 340, 341, note. 

93. Extract from Resolutions of the Legislature of the State 
of Maine, January ig, 1832. 

Resolved, That the Constitution of the United States does not 
invest the General Government with unlimited and ab.solute 
powers, but confers only a special and modified sovereignty, 
without authority to cede to a foreign power any portion of 
territory belonging to a State, without its consent. 

Resolved, " That if there is an attribute of State Sovereignty 
which is unqualified and undeniable, it is the right of jurisdiction 
to the utmost limits of State Territory ; and if a single obligation 
under the Constitution rests upon the Confederacy, it is to 
guarantee the integrity of this territory to the quiet and undis- 
turbed enjoyment of the States." 

Resolved, That the doings of the King of Holland, on the 
subject of the boundary between the United States and Great 
Britain, are not a decision of the question submitted to the King 
of the Netherlands ; and that his recommendation of a suitable 
or convenient line of boundary is not obligatory upon the parties 
to the submission. 

Resolved, That this State protests against the adoption, by 
the Government of the United States, of the line of boundary 
recommended by the King of Holland as a suitable boundary 
between Great Britain and the United States; inasmuch as it 
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will be a violation of the rights of Maine, — rights acknowledged 
and insisted upon by the General Government, — and will be a 
precedent, which endangers the integrity, as well as the inde- 
pendence, of every State in the Union. 

Resolved, That while the people of this State are disposed to 
yield a ready obedience to the Constitution and laws of the 
United States, they will never consent to surrender any portion 
of their territory, on the recommendation of a Foreign Power. 

[Sesolves of Maine, 1829-35, 343.] 

94. Extracts from Resolutions of Massachusetts, 
February 15, 1832. 

Resolved, by the Senate and House of Representatives, in 
General Court assembled, that the Government of the United 
States possesses the constitutional right to ascertain and settle, 
by negotiation with foreign powers, arbitration, or otherwise, 
such parts of the boundary lines of the said States, as were left 
doubtful by the Treaty of Peace of 1783, but that the said 
Government does not possess the constitutional right to alter, by 
negotiation with foreign powers, arbitration, or otherwise, the 
boundary lines of the said States so far as the same were ascer- 
tained and settled by the said treaty, to the prejudice of the 
territorial or other rights of any State, without the consent of 
such State previously obtained. * « * 

Resolved * * * that the Government of the United States, 
in permitting the same to be made a question by the said Com- 
missioners, and to be by them submitted to the arbitration of the 
King of the Netherlands, without the consent of Massachusetts 
and Maine previously obtained, exceeded its constitutional 
powers, and that any decision which the said King might have 
given upon said question, would have been entirely null and 
void, for want of constitutional power in the Government of the 
United States to make the submission. 

Resolved, That the Government of the United States has no 
constitutional right to cede any portion of the territory of the 
States composing the Union to any foreign power, or to deprive 
any State of any land, or other property without the consent of 
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such State, previously obtained; and that the adcfption of the 
aforesaid new boundary line, recommended, as aforesaid, by 
the King of the Netherlands, without the consent, previously 
obtained, of the States of Massachusetts and Maine, would be 
a violation of the rights of jurisdiction and property, belonging 
respectively to the said States, and secured to them by the Fed- 
eral Constitution ; and that any act, purporting to have such 
effect, would be wholly null and void, and in no way obligatory 
upon the Government or People of either of the said States. 

Resolved, That as the adoption, by the Government of the 
United States, of the aforesaid new boundary line, so recom- 
mended by the said King of the Netherlands, would deprive 
the Commonwealth of Massachusetts of large tracts of land, 
without equivalent, it is not expedient for the said Common- 
wealth to give consent thereto; and that the General Court 
hereby solemnly protest against such adoption, declaring, that 
any act, purporting to have such effect, will have been performed 
without the consent of the Commonwealth, and in violation of 
the rights thereof, as secured by the Federal Constitution, and 
will be consequently null and void and in no way obligatory 
upon the Government or people. 

Resolved, That the General Court have received with satisfac- 
tion the communication made to them through His Excellency 
the Governor, from the Government of the State of Maine, of 
the proceedings of the said Government, upon this subject; — 
that they reciprocate the friendly sentiments, which have been 
expressed on this occasion, by that Government, and will readily 
and cheerfully cooperate with the State of Maine, in such meas- 
ures as shall be best calculated to prevent the adoption, by the 
Government of the United States, of the new boundary line 

recommended, as aforesaid, by the King of the Netherlands. 

• •»»««» 

[Sesolves of Mass., 1832-35, 92-97 infassim.'] 
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